
Council Agenda 26 September 2017

Notice of Council Meeting

NOTICE IS HEREBY GIVEN in accordance with Sections 83 and 87 of the
Local Government Act 1999, that a meeting of the

COUNCIL

of the

CITY OF BURNSIDE

will be held in the Council Chamber
401 Greenhill Road, Tusmore

on

Tuesday 26 September 2017
at 7.00 pm

Paul Deb
Chief Executive Officer
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Council Meeting
Agenda

26 September 2017 at 7.00 pm
Council Chamber

401 Greenhill Road, Tusmore

Members: Mayor David Parkin
Councillors Bagster, Bills, Cornish, Davey, Davis, Ford, Lemon, Lord,
Monceaux, Osterstock, Piggott and Wilkins

1. Opening Prayer

2. Acknowledgement of those who gave their life for this Country and
acknowledgement of Traditional Owners

3. Apologies

Councillor Davey

Councillor Ford

4. Leave of Absence

Nil

5. Confirmation of Minutes

Recommendation

That the Minutes of the meeting of Council held on 12 September 2017 and
adjourned to 19 September 2017 be taken as read and confirmed.

6. Mayor’s Report p11

7. Reports of Members, Delegates and Working Parties

8. Deputations

Manya Angley – Life Care Proposed Development
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9. Petitions

Nil

10. Questions on Notice

10.1 Legal Costs and Responsibilities

Councillor Monceaux asked the following questions on notice:

1. What is the cost of all the legal work that has been incurred in each
calendar month for the last year, for the months from October 2016 to
September 2017? Please supply a table that sets out clearly the total cost
for each calendar month. For September 2017, please include costs up to
20th September of that month.

2. What are the job positions in the Council Administration and in Council
(Elected Members) that are authorised to initiate legal action involving the
employment or retention of legal advisors and the incurring of legal costs
by Burnside Council?

3. When do Elected Members of Council become involved, or approve, or
authorise the employment of legal advisors or the incurring of legal costs
by Burnside Council.
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11. Motions on Notice

Nil

12. Questions without Notice

13. Motions without Notice

14. Reports of Officers

Office of the Chief Executive Officer

14.1 Eastern Region Alliance Water – Monthly Report (Operational) p13
Attachment A
Attachment B
Attachment C
Attachment D
Attachment E

Corporate Services

14.2 Discretionary Rebates of Rates (Operational) p101
Attachment A
Attachment B
Attachment C

14.3 Prudential Project Management Policy – Review (Operational) p277
Attachment A
Attachment B
Attachment C
Attachment D

14.4 Delegations for Planning, Development and Infrastructure Act, Local
Government Act, Heavy Vehicle National Law (South Australia) Act,
Work Health and Safety Act, Road Traffic Act (Operational) p315
Attachment A
Attachment B

14.5 Burnside Retirement Services Inc. – Recruitment of Independent Board
Member and Establishment of a Burnside Retirement Services
Incorporated Independent Board Member Selection Panel (Operational)

p333
Attachment A
Attachment B
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Urban Services

14.6 Lost and Found Property Policy – Review (Operational) p363
Attachment A
Attachment B

14.7 Waterfall Gully Road Update p371

14.8 Miller Reserve, Linden Park – Overhanging Vegetation and Works
Updates (Operational) p375
Attachment A
Attachment B
Attachment C
Attachment D
Attachment E
Attachment F

14.9 Tree Islands and Tree Replacement On Glynburn Road, Kensington Park
(Operational)   
Attachment A
Attachment B

14.10 Magill Village Master Plan (Strategic) p411
Attachment A

Community and Development Services

14.11 Heatherbank Terrace, Stonyfell – Traffic Calming Options (Operational)
p421

Attachment A
Attachment B

14.12 Report on 499 Kensington Road, Wattle Park (Operational) p437
Attachment A
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15. Subsidiaries, Regional Subsidiaries and other Organisations/Entities

15.1 Eastern Waste Management Authority

Nil

15.2 Eastern Health Authority

Nil

15.3 Highbury Landfill Authority

Nil

15.4 ERA Water

Refer 14.1

15.5 Eastern Region Alliance

Nil

16. Council Correspondence

Nil

17. Other Business
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18. Confidential Items

18.1 ERA Water Board Meeting Agenda and Minutes of 1 September 2017
(Confidential)

Pursuant to section 90(2) of the Local Government Act 1999, the Council
orders that all members of the public, except the Elected Members of the City
of Burnside; the Chief Executive Officer; the General Manager Corporate
Service; the General Manager Urban Services; the Executive Officer and
Group Manager, People and Innovation, be excluded from attendance at the
meeting for Item 18.1 ‘ERA Water Board Meeting Agenda and Minutes of 1
September 2017 (Confidential)’.

The Council is satisfied that pursuant to section 90(3) (d) of the Act, the
information to be received, discussed or considered in relation to this Agenda
Item relates to the confidential agenda and minutes and is commercial
information of a confidential nature (not being a trade secret) the disclosure of
which could reasonably be expected to prejudice the commercial position of
the person who supplied the information. Disclosure of this financial
information could reasonably be expected to provide the market competitors
with sensitive financial and pricing policy information and would work to the
detriment of the Council’s subsidiary, ERA Water.

In addition, the disclosure of this information would, on balance, be contrary to
the public interest. The public interest in disclosing to the public the full details
of the financial information and financial analysis at this stage is outweighed
by the public interest in the subsidiary being able to provide sensitive
information for consideration in confidence without fear of conferral of a
commercial advantage to its market competitors leading to the detriment of the
subsidiary and therefore also the expenditure of public funds.

The principle that the meeting be conducted in a place open to the public has
been outweighed in these circumstances because the disclosure of this
information could reasonably be expected to be used by market competitors to
achieve an advantage over the subsidiary to the subsidiary’s detriment.

Recommendation:

That the ERA Water Board Meeting Agenda and Minutes of 1 September 2017
(Confidential) be received.

Confidentiality Recommendation

1. That having considered Agenda Item 18.1 ‘ERA Water Board Meeting
Agenda and Minutes of 1 September 2017 (Confidential)’ in confidence
under section 90(3)(d) of the Local Government Act 1999, the Council,
pursuant to section 91(7) and section 91(9) of that Act orders that:

1.1. The confidential agenda and minutes of the meeting held 1
September 2017 (confidential version) referenced in agenda
item 18.1 ‘ERA Water Board Meeting Agenda and Minutes of 1
September 2017 (Confidential)’ remain confidential pursuant to
section 90(3)(d) of the Local Government Act 1999 as the
information is commercial information of a confidential nature
(not being a trade secret) the disclosure of which could
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reasonably be expected to prejudice the commercial position of
the person who supplied the information. Disclosure of this
financial information could reasonably be expected to provide
the market competitors with sensitive financial and pricing
policy information and would work to the detriment of the
Council’s subsidiary, ERA Water.

1.2. The principle that the meeting be conducted in a place open to
the public has been outweighed in these circumstances
because the subsidiary needs to be able to provide sensitive
information for consideration in confidence without fear of
conferral of a commercial advantage to its market competitors
leading to the detriment of the subsidiary and therefore also the
expenditure of public funds.

1.3. That the confidential information referred to in clause 1.1 above
will not be available for public inspection for a period of three
years at which time this order will be revoked / reviewed by the
Council / Chief Executive Officer (CEO); and

1.4. The order will be reviewed at least once every 12 months by the
Council/CEO.

2. That for the item named in clause 1 and associated sub clauses, unless:

2.1. the period in respect of any order made under Section 91(7) of
the Local Government Act 1999 lapses; or

2.2. the CEO/Council resolves to revoke an order made under
Section 91(7) of the Local Government Act 1999;

any discussions of Council on the matter and any recording of those
discussions are also confidential.

19. Closure
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Item No: 6
To: Council
Date: 26 September 2017
Submitted by: Mayor David Parkin
Subject: MAYOR’S REPORT
Attachments: Nil

MAYORAL ACTIVITIES 7/9/17 – 20/9/17

7 September

 Met with Vicki Chapman MP, Member for Bragg as per a recent Council resolution
relating to the Hines report.

8 September

 Met with Mr Geoff Vogt and the Chief Executive Officer following Mr Vogt’s
attendance at the 1 September ERA Water Board meeting.

13 September

 Met with David Pisoni MP, Member for Unley as per a recent Council resolution
relating to the Hines report.

 Hosted the Metropolitan Mayors Lunch at the Cork and Cleaver.

 Attended a meeting of the Metropolitan Local Government Group at the Local
Government Association (LGA) SA.

20 September

 Attended a Special Meeting of the LGA Executive Committee relating to Local
Government Reform.

 Met with the Executive Director - Corporate and Member Services of the LGA.
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Item No: 14.1
To: Council
Date: 26 September 2017
Author: Paul Deb – Chief Executive Officer
Contact: 8366 4205
Subject: EASTERN REGION ALLIANCE WATER – MONTHLY REPORT

(OPERATIONAL)
Attachments: A. ERA Water Board Meeting Agenda (Public) 1 September 2017

meeting
B. ERA Water Board Meeting Minutes (Public) 1 September 2017
C. City of Burnside ERA Water Board Independent Member Report
D. ERA Water Board Meeting Agenda Confidential Section only

1 September– Refer Agenda Item 18.1
E. ERA Water Board Meeting Minutes (Confidential) 1 September

2017 – Refer Agenda Item 18.1
Prev.
Resolution:

C10791, 23/8/16
C11214, 23/5/17

Officer’s Recommendation

That the Report be received.

Purpose

1. To provide Council with a monthly report on the Eastern Region Alliance (ERA) Water
project.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“Sustainable use of natural resources, and minimisation of waste to address climate
change”

“Cost effective, leading edge technologies that deliver efficient council services to
benefit the community”

“A financially sound Council that is accountable, responsible and sustainable”

“An empowered Council and Administration that is visionary and innovative in meeting
community needs”

Communications/Consultation

3. Communication between the ERA Water Board; the Manager Finance, Town of
Walkerville; the Principal, Wallbridge and Gilbert; and Council Administration (General
Manager Corporate Services and Manager Finance and Procurement).

Statutory
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4. The following legislation is relevant in this instance:

Local Government Act 1999

Development Act 1993

Policy

5. The following Council Policy is relevant in this instance:

Water Sensitive Urban Design Policy

Risk Assessment

6. The prudential report provided a fulsome summary of the range of risks associated with
this venture, however the principal risks are:

6.1 ensuring all permits, licences and approvals (including DAs) are in place and
received in a timely manner, so as not to impede the project;

6.2 third party customer contracts are negotiated;

6.3 hitting rock whilst directional boring. The project also assumes that 10 per cent of
ground tunnelled through will be rock. Tunnelling through rock is slow and three
times the cost of other materials and the degree of rock encountered is a latent
condition; and

6.4 once in the operational phase, ensuring a minimum of the budgeted volume of
water is sold to parties outside the participating Councils.

CEO Performance Indicators

7. This report is provided in accordance with the CEO KPI below which has relevance.

5.2 Alert Council of any significant risks and issues which may impact on the delivery
of the ERA Water program through the provision of a bi-monthly report to
Council.

Provide a comprehensive report in January 2018 on the project.

Finance

8. There are no financial implications for the City of Burnside in respect of the
recommendation.

Discussion

Background

9. At the Council meeting on 23 August 2016, Council resolved (C10791):

1. The Report be received.
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2. For the period to 31 August 2017 that the CEO provide a monthly report to the
second meeting of Council each month providing timely information in respect to,
but not limited to:

2.1 Status of the Stage 2 Project in respect to timing and budget;

2.2 Any identified additional capital costs required beyond that contemplated
in the Stage 2 concept;

2.3 Status of negotiations or confirmations of water sales to third parties;
and

2.4 Any additional potential factors which may have a negative impact on
the financial viability of the project.

3. That in the CEO’s September report, commentary be provided in respect to the
mechanism and consequences of establishing a Section 41 committee to
oversee the operations of ERA Water for the next 12 months.

4. That the 2016/17 ERA Annual Business Plan and Budget be referred to the Audit
Committee for consideration and any recommendation back to Council.

Analysis

10. The ERA Water Board met on 1 September 2017; the public and confidential Agenda
and Minutes have been provided in the 26 September 2017 Council Papers.

11. In accordance with Council Resolution C11277, Mr Geoff Vogt was appointed as the
Independent Board member of ERA Water on behalf of the City of Burnside. Mr Vogt
attended the ERA Water Board meeting held on 1 September 2017, on behalf of the
City of Burnside and his Report is provided (Attachment C).

12. In accordance with the Council Resolution C11214, BRM Holdich was engaged to
undertake a review of the current management by ERA Water of the risks identified in
the Prudential Report, and to provide a recommendation of immediate actions which
should be taken to improve risk management, in particular the sale of water to external
parties. This Report was presented at a Special Audit Committee Meeting held on
4 September 2017 where it resolved (A4085):

1. That the Report be received.

2. That the Audit Committee endorses the recommendations in the BRM Holdich
ERA Water Risk Management August 2017 Report as follows:

2.1 The Constituent Councils should formally commit to take and pay for the
volumes of water identified in the Financial Model assessed in the
Prudential Report.

2.2 To provide greater certainty to the City of Burnside regarding the potential
for the sale of water, the ERA Water Board should seek to formalise the
interests of potential high volume customers through ‘Heads of
Agreement’ arrangements recognising that this will add a cost which is not
presently budgeted.

2.3 ERA Water should develop a Water Pricing policy that complies with
ESCOSA regulatory requirements.
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2.4 ERA Water should adopt a formal profit and dividend policy that is
consistent with the principles on which the Financial Model assessed in
the Prudential Report is based.

2.5 The Constituent Councils should increase the Project maximum borrowing
limitation of $12 million to be consistent with the peak debt forecast in the
Financial Model of $12.624 million.

2.6 The ERA Water Independent Chairperson and the Burnside ERA Water
Board representative should be invited to brief Council on the progress of
the Project at regular intervals.

2.7 The ERA Water Board should be encouraged to engage the necessary
expertise to manage the regional subsidiary into the Operations Phase of
the Project.

3. That the Audit Committee recommends that Council endorse these
recommendations and requests that Administration engage with the ERA Water
Board to seek ERA Water acceptance and implementation of the
recommendations or written explanation of reasons for not accepting the
recommendations.

4. That the Audit Committee recommends that Council requests that Administration
engage with the ERA Water Board to clarify the role of Wallbridge Gilbert Aztec
as Project Managers.

5. That the Audit Committee recommends to Council that it approves the increase of
the borrowing limitation on ERA Water from $12 million to a maximum of $13
million.

6. That the Audit committee recommends to Council that this BRM Holdich ERA
Water Risk Management August 2017 report be distributed to the other
constituent Councils and encourage the other Councils to endorse its
recommendations and in particular the recommendation to increase of the
borrowing cap of ERA Water to $13 million.

7. That the risk framework including risk matrix, likelihood and consequence tables
be provided with the risk report and for ERA Water Board to review and agree a
risk framework going forward.

8. That the progress of the ERA Water Project becomes a standing agenda item for
future Audit Committee meetings.

13. Council at the meeting held 12 September 2017 and adjourned to 19 September 2017
received the BRM Holdich ERA Water Risk Management August 2017 Report.
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NOTICE 
of 

ERA WATER BOARD MEETING 
AGENDA 

held in the 

WALKERVILLE COUNCIL CIVIC CENTRE 
COUNCIL CHAMBERS 

66 WALKERVILLE TERRACE GILBERTON 
On  

FRIDAY 1 SEPTEMBER 2017 AT 9.30AM 

Nathan Silby 
Issue Date: 29 August, 2017 

MEMBERSHIP 

J O’BRIEN - CHAIRPERSON 

M Barone, City of Norwood Payneham & St 
Peters (NPSP) 

K Magro, Town of Walkerville (ToW) 

G  Vogt, City of Burnside 

ATTENDEES 

Consultants, N Silby & C Tkalec & Secretariat, D Bria 
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AGENDA 
1 September 2017 

1. ATTENDANCE RECORD

1.1 Present 

1.2 Apologies 

K Magro - ToW 

2. DECLARATIONS OF INTEREST

3. ADOPTION OF MINUTES

That the minutes of the ERA Board meeting held on 14 July 2017 be confirmed as a true and 
accurate record of the proceedings. 

4. PRESENTATIONS

Representatives from Water Utilities Australia will be in attendance to speak to item 10.1 

5. REQUIRING DECISION OF COMMITTEE

5.1 Public Art Funding 

5.2 Reporting Requirements 

6. REPORTS PRESENTED FOR INFORMATION

6.1 ERA Water Annual Report 

6.2 Review of Policies 

6.3 Superintendents Report 

7. Outstanding Actions

8 Risk Management

9 OTHER BUSINESS

10. CONFIDENTIAL REPORTS

10.1. Water Utilities Australia 

10.2 Security Options 

10.3 Superintendents Financial Report 

11. CLOSURE
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MINUTES 
of 

ERA WATER BOARD MEETING 

held in the 

WALKERVILLE COUNCIL CIVIC CENTRE 
COUNCIL CHAMBERS 

66 WALKERVILLE TERRACE GILBERTON 
On  

FRIDAY 14 JULY 2017 AT 9.30AM 

3 19



MINUTES 
 

The Presiding Member declared the meeting open at 9.36am 
 
1. ATTENDANCE RECORD 
 
1.1 Present 
 
J O’Brien – Chairperson 
M Barone, City of Norwood Payneham & St Peters (NPSP) 
K Magro, Town of Walkerville (ToW) 
 
Consultants, N Silby & C Tkalec 
Secretariat, D Bria 
 
1.2 Apologies 

 
B Cant, City of Burnside (CoB)  
 
2. DECLARATIONS OF INTEREST 
 
Nil 
 
3. ADOPTION OF MINUTES 
 
MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 
 
ERAW1/17-18 
 
That the minutes of the ERA Board meeting held on 29 May 2017 be confirmed as a true and 
accurate record of the proceedings. 
 

CARRIED 
 
 
4.  PRESENTATIONS 
 
Nil 
 
5. REQUIRING DECISION OF COMMITTEE 
 
5.1.1 Felixstow Reserve Maintenance Responsibilities 
 
MOVED: M Barone (NPSP)  
SECONDED: K Magro (ToW)  
 
ERAW2/17-18 
 
That the Board approve Consultant Nathan Silby to work with the NPSP to determine the 
roles and responsibilities for maintenance and issues associated with the licence/lease for 
the Felixstow Wetlands and report back to the Board. 
 

CARRIED 
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5.1.2 Fencing at Felixstow Reserve 
 
MOVED: M Barone (NPSP) 
SECONDED: K Magro (ToW) 
 
ERAW3/17-18 
 
That the Board approve the following: 
 

• that permanent black mesh fencing is installed at identified locations around 
the wetlands at Felixstow Reserve and that WGA negotiate with NPSP in 
relation to the fencing. 

 
• that a site walk over is conducted with NPSP to assess and agree on locations 

for barrier fencing.  
 

• that the temporary site fencing remains  in place until NPSP assumes 
responsibility of the site.  

 
 

CARRIED 
 
 
5.1.3 Grant Funding Opportunities 
 
MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 
 
ERAW4/17-18 
 
The Board provide direction to WGA as to whether ERA Water wishes to actively seek grant 
funding opportunities 
 

CARRIED 
 
5.1.4 Reporting Requirements 
 
MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 
 
ERAW5/17-18 
 
That a schedule of reporting requirements be developed and presented to the Board. 
 

CARRIED 
 
 
6. REPORTS PRESENTED FOR INFORMATION 
 
6.1.1  Update on Supply and Demand 
 
At 10.24am J O’Brien left the Chamber 
At 10.25am J O’Brien re entered the Chamber 
 
MOVED: K Magro (ToW) 
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SECONDED: M Barone (NPSP) 
 
ERAW6/17-18 
 
That Board receive and note the geographical presentation on the schemes future potential 
demands and WGA progress discussions with Port Adelaide Enfield Council, NPSP, City of 
Campbelltown & DECD. 
 

CARRIED 
 
 
6.1.2 Superintendents Progress Report 
 
MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 
 
ERAW7/17-18 
 
That the Superintendents Progress Report be received and noted. 
 

CARRIED 
 
 
7.  Outstanding Actions 
 
Currently being reviewed and will be presented to the Board at its next meeting. 
 
8  Risk Management 
 
MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 
 
ERAW8/17-18 
 
That the Board note that a full audit of the  Risk Management Plan will be undertaken by 
WGA and presented back to the Board at a future meeting.  
 

CARRIED 
 
 
9 OTHER BUSINESS 
 
Nil 
 
10. CONFIDENTIAL REPORTS 
 
10.1.1 Liaison with Water Utilities Group 
 
MOVED: K Magro (ToW) 
SECONDED:  M Barone (NPSP) 
 
ERAW9/17-18 
 
Pursuant to s90(3)(d) 

 
Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders 
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that all members of the public, except Consultants Nathan Silby, Carmen Tkalec and 
Secretariat Deb Bria be excluded from attendance at the meeting for Agenda Item entitled 
Liaison with Water Utilities Group. 

 
 
The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the 
information to be received, discussed or considered in relation to this Agenda Item is 
commercial information of a confidential nature (not being a trade secret) the disclosure 
of which could reasonably be expected 

to prejudice the commercial position of the person who supplied the information,  
or to confer a commercial advantage on a third party 
 

In addition, Council has further considered that the information would on balance be 
contrary to the pubic interest because the disclosure of his information may result in a 
competitor receiving the information to the detriment of the project. 
 

CARRIED 
 

Recommendation (Confidential) 
 
MOVED: K Magro (ToW) 
SECONDED:  M Barone (NPSP) 
 
ERAW10/17-18 
 
That approval is given to WGA to commence discussions, on behalf of ERA Water, with 
Water Utilities Group (WUG) as a potential  customer as it relates to Lightsview Rewater 
Scheme. 
 
and 
 
The ERA Water Chairperson invites Water Utilities Group to present to the Board in relation 
to correspondence dated 22 March 2017. 

CARRIED 
 
MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 
 
ERAW11/17-18 
 
Pursuant to s.91(7) 
 
That having considered Agenda Item Liaison with Water Utilities Group in confidence under 
section 90(2) and (3)(d) of the Local Government Act 1999, the ERA Water Board pursuant 
to section  91(7) of  that  Act  orders that  the  report and minutes relevant to this Agenda 
Item be retained in confidence until the matter has been finalised / excepting that Council 
authorises the release of the minutes to substantive party/parties to enable enactment of 
the resolution and that pursuant to Section 91(9)(c) of the Local Government Act 1999 the 
ERA Water Board delegates to the Chairperson the power to review and revoke this Order 
 
and  
 
That the ERA Water Board resolves to end its confidential deliberations pursuant to Section 
90(2) of the Local Government Act 1999 and re-admit the public.  
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CARRIED 

10.1.2 Budget Commitment 

MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 

ERAW12/17-18 

Pursuant to s90(3)(d) 

Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders 
that all members of the public, except Consultants, Nathan Silby & Carmen Tkalec & 
Secretariat, Deb Bria be excluded from attendance at the meeting for Agenda Item entitled 
Budget and Commitment for FY2017/18. 

The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the 
information to be received, discussed or considered in relation to this Agenda Item is 
commercial information of a confidential nature (not being a trade secret) the disclosure of 
which could reasonably be expected to confer a commercial advantage on a third party and 
disclosure could prejudice the commercial position of the joint venture as financial details 
and the resources will be disclosed. 

In addition, ERA Water Board has further considered that the information would on balance 
be contrary to the public interest because the disclosure of this information may result in a 
competitor receiving the information to the detriment of the contractor. 

CARRIED 
Recommendation Confidential 

MOVED: K Magro (ToW) 
SECONDED: J O’Brien (Chair) 

ERAW13/17-18 

That the Board receives and notes the draft FY17/18 Internal Budget Tracking Tool marked 
as Attachment A to this report.  

CARRIED 

MOVED: M Barone (NPSP) 
SECONDED: K Magro (ToW) 

ERAW14/17-18 

Pursuant to s.91(7) 

That having considered  this Agenda Item in confidence under section 90(2) and (3)(d) of the 
Local Government Act 1999, the ERA Water Board, pursuant to section  91(7) 
of  that  Act  orders that  the report attachment excluding the minutes relevant to this 
Agenda Item be retained in confidence until the project has been finalised and that pursuant 
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to Section 91(9)(c) of the Local Government Act 1999 the ERA Water Board delegates to 
the Chairperson the power to review and revoke this Order 

and 

That ERA Water Board resolves to end its confidential deliberations pursuant to Section 
90(2) of the Local Government Act 1999 ERA Water Board and re-admit the public 

CARRIED 

10.1.3 Operations and Maintenance for next 12 months 

MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 

ERAW15/17-18 

Pursuant to s90(3)(d) 

Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders 
that all members of the public, except Consultants Nathan Silby, Carmen Tkalec and 
Secretariat Deb Bria be excluded from attendance at the meeting for Agenda Item entitled 
Operations and Maintenance for next 12 months. 
The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the 
information to be received, discussed or considered in relation to this Agenda Item is 
commercial information of a confidential nature (not being a trade secret) the disclosure 
of which could reasonably be expected 

to prejudice the commercial position of the person who supplied the information, 

or to confer a commercial advantage on a third party 

In addition, Council has further considered that the information would on balance be 
contrary to the public interest because the disclosure of his information may result in a 
competitor receiving the information to the detriment of the project. 

CARRIED 

 

MOVED: K Magro (ToW) 
SECONDED: M Barone (NPSP) 

ERAW17/17-18 

9 25



 
Pursuant to s.91(7) 
 
That having considered Agenda Item Operations and Maintenance for next 12 months in 
confidence under section 90(2) and (3)(d) of the Local Government Act 1999, the ERA Water 
Board pursuant to section  91(7) of  that  Act  orders that  the  reports and attachment  
relevant to this Agenda Item be retained in confidence until the project finalised and authorises the 
release  of the minutes and the final maintenance schedule subject to the signing of a 
contract and that pursuant to Section 91(9)(c) of the Local Government Act 1999 the ERA 
Water Board delegates to the Chairperson the power to review and revoke this Order 
and  
 
That the ERA Water Board resolves to end its confidential deliberations pursuant to Section 
90(2) of the Local Government Act 1999 and re-admit the public.  
 

CARRIED 
 
10.1.4 Superintendents Financial Report 
 
MOVED: M Barone (NPSP) 
SECONDED: K Magro (ToW) 
 
ERAW18/17-18 
 
Pursuant to s90(3)(d) 

 
Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders 
that all members of the public, except Consultants, Nathan Silby & Carmen Tkalec & 
Secretariat, Deb Bria be excluded from attendance at the meeting for Agenda Item entitled 
Superintendents Financial Report 
 
The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the 
information to be received, discussed or considered in relation to this Agenda Item is 
commercial information of a confidential nature (not being a trade secret) the disclosure 
of which could reasonably be expected to confer a commercial advantage on a third party 
and disclosure could prejudice the commercial position of the joint venture as financial 
details and the resources will be disclosed 
 
In addition, ERA Water Board has further considered that the information would on 
balance be contrary to the public interest because the disclosure of his information may 
result in a competitor receiving the information to the detriment of the contractor. 

 
CARRIED 

 
MOVED: M Barone (NPSP) 
SECONDED: K Magro (ToW) 
 
ERAW19/17-18 
 
That the Financial report be received and noted and the variations registers be approved.  
 

CARRIED 
 
MOVED: K Magro (ToW) 
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SECONDED: M Barone (NPSP) 
 
ERAW20/17-18 
 
Pursuant to s.91(7) 
 
That having considered  this Agenda Item in confidence under section 90(2) and (3)(d) of the 
Local Government Act 1999, the ERA Water Board, pursuant to section  91(7) 
of  that  Act  orders that  the report and attachment relevant to this Agenda Item be 
retained in confidence until the project has been finalised and that pursuant to Section 
91(9)(c) of the Local Government Act 1999 the ERA Water Board delegates to the 
Chairperson the power to review and revoke this Order 
 
And 
 
That ERA Water Board resolves to end its confidential deliberations pursuant to Section 
90(2) of the Local Government Act 1999 ERA Water Board and re-admit the public. 
 

CARRIED 
 
The meeting closed at 11.41am 
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ERA WATER 

DECISION REPORT 

 

Subject: Public Art Funding 
Briefing by: Consultant, Nathan Silby 

 

 

Recommendation  

That the Board give approval to WGA to prepare a draft Project Seed Funding Grant 
application for artwork to be applied to the Linear Park infrastructure.  

Background 
In early August 2017 two of the Marden Bore cabinets were extensively graffitied (see image 
below). As such, the Board requested WGA to undertake some preliminary investigations 
into funding available through Arts SA to commission an artist to paint over this graffiti, and 
deter further graffiti attacks.  

Item No: 5.1 

Date: 01/09/17 

Attachment: Nil 
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WGA met with Arts SA and obtained some additional information on available grants and the 
best suited opportunities for ERA Water. 
 
Discussion/Issues for Consideration 

Arts SA have three grants available for Public Art: 
 
Project Seed Funding – funding up to $15,000 
Commission Support Funding – funding up to $15,000 
Major Commission Funding – funding up to $80,000 
 
The Project Seed and Commission Support funding is available three times per year (April, 
August and December) and the Major Commission funding is available once per year in 
August. 
 
The point of contact from Arts SA suggested applying for the December round of Project 
Seed funding. This funding will pay for a selection of artists to develop concept plans for the 
proposed art work. ERA Water would then assess the proposals and choose one artist to 
work with further. It should be noted that the grant only covers the artist’s fees. 
 
Following the concept planning phase, ERA Water could apply for additional funding for 
carrying out the artwork (either the Commission Support or Major Commission grants). 
 
In order to apply for the Project Seed funding grant, ERA Water would need to prepare a 
draft artist brief which will form the basis of the application. WGA could prepare this draft 
artist brief on behalf of ERA Water.  
 
Financial Implications 

The cost to prepare the draft artist brief and application form would be approximately $2000. 
 
If successful in receiving the Project Seed funding grant, all artist fees would be covered by 
the grant. However a time contribution would be required from the Board for finalising the 
artist brief, selecting the shortlisted artists, and developing the concept designs. The cost for 
managing this process would be approximately $4,000. 
 
If ERA Water went on and also obtained Commission Support ($15,000) or Major 
Commission funding ($80,000), they would need to provide a minimum of 50% (cash or in 
kind) of the total project implementation budget. The total cost of installing the artwork is 
unknown and will be developed in the concept stage. 
 
The Board should note that there is not currently a budget line item allocated for costs 
associated with the artwork. 
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ERA WATER 

DECISION REPORT 

 

Subject: Reporting Requirements 
Briefing by: Consultant, Nathan Silby 

 

 

Recommendation  

That the Board approve the ERA Water Works Program and proposed timings in the 
attached document.  
 

Background 

A comprehensive review of the ERA Water Charter and Audit Committee Terms of 
Reference has been undertaken to identify the reporting requirements required to be 
undertaken by the Subsidiary on an annual basis. 
 
Discussion/Issues for Consideration 

The Works Program included in Attachment A will assist the Board and WGA in ensuring 
ERA Water reporting requirements are met in accordance with the ERA Water Charter.  
 
Members are to note that the works program is a fluid document and will be updated to 
reflect any additional items on an as needs basis.  
 
The attached Works Program can also be used as the basis of a position description when 
the Board appoint a General Manager.  
 
WGA are seeking approval from the Board on the Works Program and the proposed timings  
noting that the dates provided are aligned with the reporting requirements.. 
 
Attachment/s 

Item No: 5.2 

Date: 01/09/17 

Attachment: A 
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Attachment A ERA Water Works Program 
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ERA Water Works Program 

ERA Water Charter Requirements 

Clause Item Description Due Date/s Process / Notes 

2.4 Common Seal The common seal of the Subsidiary must not be affixed to a 
document except to give effect to a resolution of the Board. 

The affixation of the common seal of the Subsidiary must be attested 
by two Board Members or the General Manager and one (1) Board 
Member. 

The General Manager must maintain a register which records the 
resolutions of the Board giving authority to affix the common seal and 
details of the documents to which the common seal has been affixed 
with the particulars of the persons who witnessed the fixing of the 
common seal and the date that the seal was affixed. 

The Subsidiary may by instrument under common seal authorise a 
person to execute documents on behalf of the Subsidiary subject to 
any limitations specified in the instrument of authority. 

N/A Seal Developed 

Register Developed 

Board resolution required 

3.4 Membership of the Board Board Members to be appointed to the Board for a maximum of 
Two years 

Each Constituent Council must give notice in writing to the Subsidiary 
of the appointment of a Board Member, the term of appointment, any 
other conditions, and of any termination or revocation of that 
appointment. 

The Chief Executive Officers of the Constituent Councils shall invite 
applications for the position of Chairperson and assess such 
applications through such process as they consider appropriate and 
make recommendations to the Constituent Councils on the 
appointment of the Chairperson including the fee to be paid to the 
Chairperson and other terms and conditions to attach to such 
appointment 

NPSP  - Board Member - M Barone appointed 3 
August 2015 expires August 2017 
Proxy – John Minney appointed 3 August 2015 
expires August 2017 

COB – Board Member - J Vogt appointed 11 July 
2017, expires July  2019 
Proxy – 

ToW – Board Member - K Magro Term expires 31 
December 2018 
Proxy - Councillor D Whiting Proxy appointed 15 
May 2017  

1. Correspondence to be written to respective
Constituent Council’s at least two – 3 months
prior of expiration of members term requesting
Council to consider and appoint Board Member
and proxy

2. Council’s required to provide in writing
membership to the Board

3. Induction of Board Members  Process to be
developed

4. Info / Decision report to be presented to the
Board upon the expiration of term of members

Independent Chairperson 
Following the receipt of a recommendation from the Chief Executive 
Officers of the Constituent Councils in accordance with Clause 3.4.3, 
the Constituent Councils must appoint a person to be a Board Member 
and Chairperson (not being an elected member or employee of a 
Constituent Council) for a maximum period of two (2) years and on such 
other conditions as the Constituent Councils may determine and the 
Constituent Councils may at any time terminate or revoke that 
appointment and appoint another person to be a Board Member and 
Chairperson. 

Independent Chairperson J O’Brien 1st meeting - 8 
April 2016 

3.7 Remuneration and 
Reimbursement of Expenses 
of Chairperson 

The Chief Executive Officers of the Constituent Councils will review the 
annual fee to be paid to the Chairperson and make recommendations to 
the Constituent Councils of the outcome of the review and any alteration 
to such annual fee. 

Date to be developed Review to be aligned with ABP process - 
Correspondence to be provided to Constituent Councils 
with recommendation.   

3.8 Insurance The Subsidiary must take out a suitable policy of insurance insuring 
Board Members including Deputy Board Members, against risks 
associated with the performance or discharge of their official functions 
and duties or on official business of the Subsidiary. 

Annually 
Expiry date of Policy TBC 

Review to be aligned with ABP process. 
Audit Committee to review 
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ERA Water Works Program 

ERA Water Charter Requirements 

Clause Item Description Due Date/s Process / Notes 

3.11 Proceedings of the Board Subject to Clause 3.11.6 ordinary meetings of the Board will be held at 
such times and places as determined by the Board except that there 
must be at least one ordinary meeting of the Board every two months. 

ERA Water Board has resolved meetings will be 
held the first Friday of every second month at 9.30 
am held at Walkerville Council. i.e. 1 September 
2017  

Notice (agenda) of Ordinary meetings to be 
provided to Board Members 3 clear days prior to a 
meeting. 

Notice of Special meetings to be provided to 
members 4 hours prior to the meeting. 

Minutes to be provided to Board Members 5 days 
after meeting. 

Agenda to be provided to ERA Water Secretary 1 week 
prior to meeting for collation and distribution.  

5 Financials The Subsidiary must before 31 March of each year prepare and 
submit a draft Budget to the Constituent Councils for the ensuing 
Financial Year (or, if appropriate, part Financial Year in relation to the 
first Budget of the Subsidiary after it is established) in accordance 
with the Act for approval by the Constituent Councils. 

The Subsidiary must adopt by 30 June in each year, a Budget in 
accordance with the Act for the ensuing Financial Year as approved 
unanimously by the Constituent Councils. 

The Subsidiary may in a Financial Year, after consultation with the 
Constituent Councils, incur spending before adoption of its Budget 
for the year, but the spending must be provided for in the appropriate 
Budget for the year. 

The Subsidiary must provide a copy of its adopted annual Budget to the 
Constituent Councils within five (5) business days after the adoption of 
the annual Budget by the Subsidiary. 

The annual Budget must be in accordance with the Act 

Preliminary Budget discussions with the Board in 
January 

Audit committee to meet in February 

Draft Budget to the Board mid-March 

Draft Budget to Constituent Councils by 31 March 

Council comments back by 30 April 

Adopt Budget or Update Budget 

Budget to Board mid-May 

Budget to Constituent  Councils by 1 June 

Budget approved by Constituent Councils by 30 
June  

Audit Committee work program aligned to meet this 
requirement. 

Monthly reports summarising the financial position and performance of 
the Subsidiary against the annual Budget must be prepared and 
presented to the Board at each ordinary meeting of the Board and 
copies provided to the Constituent Councils. 

Monthly financial updates to Board 

The Subsidiary must reconsider its annual Budget in accordance with 
the Act at least (3) times at intervals of not less than three (3) months 
between 30 September and 31 May (inclusive) in the relevant Financial 
Year and may with the unanimous approval of the Constituent Councils 
amend its annual Budget for a Financial Year at any time before the 
year ends. 

Current FY Budget review dates TBC 

~September 
~January 
~March 
~June 

Audit Committee work program aligned to meet this 
requirement. 

4 General Manager Appoint a General Manager on a Fixed Term Performance Based 
Employment contract which does not exceed five years. 

XXX Board to determine method of recruitment 
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ERA Water Works Program 

ERA Water Charter Requirements 

Clause Item Description Due Date/s Process / Notes 

5.4 Financial Transactions The Subsidiary must establish and maintain a bank account with such 
banking facilities and at a bank to be determined by the Subsidiary. 

The Subsidiary must develop and maintain appropriate policies for all 
financial transactions. 

The General Manager must act prudently in the handling of all 
financial transactions for the Subsidiary. 

Financial Policies are: 
 Budget Management Policy

o Review every 2 years – next due
2017

 Contracts and Tenders Policy
o Review every 2 years – next due

2017
 Financial Internal Controls Policy

o Review annually – next due 2017

Bank Account established and managed by ToW 

All Policies required to have Board Approval and 
reviewed by Audit Committee. 

5.5 Long Term Financial Plan The Subsidiary must prepare and submit to the Constituent Councils for 
their unanimous approval a Long Term Financial Plan covering a period 
of at least three (3) years 

Long Term Financial Plan adopted 29/5/17

 Next plan due date  (FY2019/20) 

Annual review to align with Financial year budget 
process.   

6.1 Annual Business Plan must prepare an Annual Business Plan for unanimous approval by the 
Constituent Councils; 
must adopt an Annual Business Plan as approved unanimously by 
the Constituent Councils in accordance with Clause 6.2.1; 
may, with the unanimous approval of the Constituent Councils amend 
its Annual Business Plan at any time; and 
must ensure the content of the Annual Business Plan is in accordance 
with the Act 

ABP to accompany budget annually. 

Next plan due date 30 June 2017 

Audit Committee Work Program aligned to meet this 
requirement. 

Board to endorse ABP for consultation with Constituent 
Councils. 

Constituent Council Feedback to be presented to Board 
for consideration – Board to Adopt ABP.  

ABP to be populated on website 

6.2 Annual Report The Subsidiary must each year, produce an Annual Report 
summarising the activities, achievements and financial performance of 
the Subsidiary for the preceding Financial Year. 

The Annual Report must incorporate the audited Financial 
Statements of the Subsidiary for the relevant Financial Year. 

The Annual Report must be provided to the Constituent Councils by 30 
September each year. 

Issue report to Board by mid-September for sign 
off  

Distributed to Constituent Councils by 30 
September. 

GM to write Annual Report 

Draft Annual Report to be presented to Board for 
endorsement and  

Annual report requires Audited Financial Statements 

6.3 Audit The Subsidiary must cause adequate and proper books of account 
to be kept in relation to all the affairs of the Subsidiary and must 
establish and maintain effective auditing of its operations. 

The Subsidiary must appoint an Auditor in accordance with the Act on 
such terms and conditions as determined by the Subsidiary. 

The audited Financial Statements of the Subsidiary, together with the 
accompanying report from the Auditor, shall be submitted to both the 
Board and the Constituent Councils by 30 September in each year. 

Submit audited financial statements to the Board 
and Constituent Councils by 30 September 

Audit to occur mid-August (or as soon as possible 
after end of Financial Year). 

Audit Committee to meet early September 

Distribute to Board and Constituent Councils by 
30 September 

Audit results to be reviewed by Audit Committee 

6.4  Subsidiary must establish an Audit Committee to be comprised 
of between three (3) and five (5) persons determined or 
approved unanimously by the Constituent Councils. 

 Audit Committee membership comprises of: 

Corinne Garrett – Chairperson 
Peter Holmes 
Roberto Bria 

Refer to Audit Committee Terms of Reference for 
further details. 
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ERA Water Works Program 

ERA Water Charter Requirements 

Clause Item Description Due Date/s Process / Notes 
The Audit Committee must include at least two (2) members who 
are not employees or Board Members of the Subsidiary, or 
employees or elected members of a Constituent Council. 
The Members of the Audit Committee must be appointed for a two (2) 
year term and at the expiry of their term of office are eligible for 
reappointment. 
The Chairperson of the Audit Committee must not be an 
employee or Board Member of the Subsidiary or employee or 
elected member of a Constituent Council. 
The Subsidiary may only pay a sitting fee to the members of the Audit 
Committee who are not employees or Board Members of the 
Subsidiary or employees or elected members of a Constituent Council 
as determined by the Subsidiary. 

John O’Brein 

Expires 27 May 2018 

Reports required to be presented to Board re 
appointment / review of membership and proposed 
method of recruitment process.   

Board required to seek Constituent Council’s 
endorsement of Audit Committee members. 

7.6 Review of Charter The Subsidiary must review this Charter at least once in every four (4) 
years. 

This Charter may be amended with the unanimous approval of all of the 
Constituent Councils. 
The General Manager must ensure that the amended Charter is 
published in the Gazette in accordance with the Act and a copy 
of the amended Charter provided to the Minister. 

Before the Constituent Councils vote on a proposal to alter this Charter 
they must take into account any recommendation of the Board. 

Charter adopted 21 July 2015 

Report to Board early 2019. 

Review to be conducted by July 2019. 

 Report to be presented to Board for consideration – to 
be endorsed for consultation with Constituent Councils 

Correspondence to be sent to constituent Council’s 
advising of Boards recommendations. 

Recommendations from Constituent Council’s to be 
presented to the Board for consideration or otherwise 

Other Review of ERA Water 
Policies 

Review of policies every 2 years 
 Customer Service Charter
 Public Policy Consultation and Communications

Review 1: 2017 
Review 2: 2019 
Review 3: 2021 

Report to Board.  
Audit Committee not required for non-financial policies. 

Other Superintendents Progress 
Report 

Progress report detailing the construction and commissioning activities. 
Report is to be presented to Board at each Board Meeting 

For each Board Meeting, up until the end of 
construction 

Report to be provided to ERA Water Secretary 1 week 
prior to meeting for collation and distribution. 

Other Risk Management Plan Review and updated prior to each Board Meeting. High and Very High 
risks to be extracted and presented to the Board. 

For each Board Meeting Report to be provided to ERA Water Secretary 1 week 
prior to meeting for collation and distribution. 

Audit Committee to review at each Audit Committee 
Meeting 

Other Outstanding Actions Report Update of Board outstanding actions to be updated and presented to 
Board at 

For each Board Meeting Report to be provided to ERA Water Secretary 1 week 
prior to meeting for collation and distribution. 

Other Flying Minute Items considered outside of Board meeting Decision Reports to be provided to members on report 
template. 

Register of flying minutes to be developed 

Flying minute to be noted on next Board Agenda  
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ERA Water Works Program 

Audit Committee Terms of Reference 
Clause Description Due Date Process / Notes 
5.1.1 Review the Annual Financial Report and application of accounting policies 

and accounting standards with management and the external auditor and 
provide opinion to the Board on whether it presents fairly the state of 
affairs of Board  

Timeframe to be developed All information to be presented to Audit Committee– 
Recommendations from Audit Committee to be presented to the 
Board for endorsement – Constituent Council endorsement not 
required. 

Budget Review 1 (July – Sept Quarter Review) October 2017 Budget Reviews are required to be presented to Audit 
Committee for comment and recommendations to the Board. 

Board to review Audit Committee’s recommendations and 
endorse or otherwise.   

Budget Reviews are required to be provided to Constituent 
Councils for review/endorsement and upon endorsement from 
Constituent Council’s further report to be presented to Board for 
final endorsement  

Budget Review 2 (Sept – Oct Quarterly Review) January 2018 As Above  

Budget Review 3 April 2018 As Above 

5.1.2 Review and make recommendations to the Board regarding the financial 
ratios, financial targets, assumptions and level of debt in the Long Term 
Financial Plan. 

Timeframe to be developed 

5.1.3 Provide commentary and advice on the financial sustainability of the Board, 
and any related risks in relation to, as part of the annual adoption of the Long 
Term Financial Plan and Annual Business Plan. 

Timeframe to be developed Draft Annual Business Plan to be provided to Constituent 
Council’s by  

Audit Committee to review and provide feedback / 
recommendations to Board \.  Board to review 
recommendations and endorse draft ABP for consultation with 
Constituent Council’s  At the end of consultation period 
feedback from Constituent Council’s and plan to be presented to 
Board for endorsement. 

5.1.4 Review and make recommendations to the Board regarding any other 
significant financial, accounting and reporting issues as deemed necessary 
by the Committee, Board and Management. 

As required All information / recommendations are required to be presented 
to Board for approval.  Pending the issue not required to be 
presented to Constituent Council’s for review/endorsement. 

5.2.1 When required consider and recommend to the Board on the appointment 
of the external auditor. 

FY2015/16 – Dean Newbery 
FY2016/17 – Dean Newbery 
FY2017/18 – Dean Newbery 

New external Auditor needed for FY2018/19. 

All information / recommendations are required to be presented 
to Board for approval.  Pending the issue not required to be 
presented to Constituent Council’s for review/endorsement 

5.2.2 Make recommendations to the Board on the scope of work, reports 
and activities of the external auditor, including interaction 
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ERA Water Works Program 

Audit Committee Terms of Reference 
Clause Description Due Date Process / Notes 
5.2.3 Annually review the findings of the external audit with the external auditor. Aug Auditor to be invited to Audit Committee meeting – Any 

recommendations are to be presented to Board for approval – 
Not required to be presented to Constituent Councils 

5.2.4 Review Management’s response to review, recommendations and audit 
letters provided by the external auditors. 

Information report required to be presented to Audit Committee. 

5.2.5 Review and recommend policies as appropriate in regards to independence 
of external auditor. 

As required All recommendations required to be presented to Board for 
endorsement – not required to be presented to Constituent 
Councils 

Adopted policies 

5.3.1 Review and comment on the adequacy of the Board’s risk management 
framework for identifying, monitoring and managing significant business 
risks. 

Report to be provided at each Audit  meeting Audit Committee recommendations to be provided to Board for 
approval.  – not required to be presented to Constituent 
Councils 

5.3.3 Annually review the Board’s insurance program for adequacy having regard 
to the business and insurable risks associated with the Board’s business. 

Aug/Sep Audit Committee  Recommendations required to be presented 
to Board for endorsement 

5.4.1 Monitor and review the effectiveness of the Board’s internal audit function in 
the context of the Board’s overall risk management system. 

Audit Committee Recommendations required to be presented to 
the Board for endorsement. 

5.4.2 Consider and make recommendations on the program of the internal audit 
function and the adequacy of its resources and access to information to 
enable it to perform its function effectively and in accordance with relevant 
professional standards 

Need to discuss with Kiki Audit Committee Recommendations required to be presented to 
the Board for endorsement. 

5.4.3 Review and consider all reports (or summary/significant findings of reports) 
on the Board’s operations from Board’s internal auditors together with 
recommendations and management responses 

As above Audit Committee Recommendations required to be presented to 
the Board for endorsement. 

5.4.4 Monitor the implementation and status of agreed actions from previous 
internal audit reviews 

As required 

Appoint Independent Chair Person Decision report to be presented to Audit Committee – Board 
approval not required. 
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ERA WATER 

INFORMATION REPORT 

Subject: ERA Water Annual Report 
Briefing by:  Consultant, Nathan Silby 

 

Recommendation  

Nil. 

Background 
A requirement of the ERA Water Charter is that an Annual Report be prepared and 
distributed to the Constituent Councils by 30 September of each year. WGA will be preparing 
the 2017 Annual Report. The report will follow a similar format to the 2016 report. 
 
Next Steps  

In order to meet the specified time frame.  it is proposed that WGA will email Members with a 
draft Annual report for review and sign off via way of ‘Flying Minute’ in mid September to 
enable distribution to Constituent Councils.   

Item No: 6.1 

Date: 01/09/17 

Attachment: Nil. 
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ERA WATER 

INFORMATION REPORT 

Subject: Review of ERA Water Policies 
Briefing by:  Consultant, Nathan Silby 

 

Recommendation  

Nil. 

Background 
WGA have reviewed the ERA Water Charter and other relevant document and developed a 
Works Program. A requirement which was identified was that the ERA Water policies be 
reviewed every two (2) years. The policies were prepared in 2015 and as such are due to be 
reviewed. The policies to be reviewed are: 
 

• Budget Management Policy 
• Contracts and Tenders Policy 
• Customer Service Charter 
• Financial Internal Controls Policy (*review required annually) 
• Public Policy Consultation and Communications 

 
 
Next Steps  

WGA will review the ERA Water policies by the end of 2017 and will present any 
recommended updates to the Board at the January 2018 Board meeting. 
 
 

Item No: 6.2 

Date: 01/09/17 

Attachment: Nil 
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ERA WATER 

INFORMATION REPORT 

Subject: Superintendent’s Construction Progress Report 
Briefing by: Consultant, Nathan Silby 

Recommendation  

That the Superintendent’s Progress Report be received and noted. 

Background 

This report has been prepared by the Superintendent to update the Board on the progress of 
the construction contracts and the status of the Approval processes for the Waterproofing 
Eastern Adelaide Stage 2 Project (the ‘Project’). 

This report was prepared based on the status of the project up to and including the 18th 

August 2017.   

The purpose of this Progress Report is to: 

1. Provide a record of progress and events within the reporting period
2. Report on the following areas for the benefit of the Board, who provide oversight and

sponsorship of the Project:
a. Progress – Construction and Financial
b. Status of Customer Contracts and connections
c. Permits and Approvals
d. Risks/Opportunities/Key Issues

Attachment/s 

Attachment A Superintendent’s Progress Report

Item No: 6.3 

Date: 01/09/17 

Attachment: A 
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ATTACHMENT A: SUPERINTENDENT’S PROGRESS REPORT 
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1. CONTRACT MANAGEMENT 

Lead Design Consultant - WGA  

Mechanical and Electrical Design and Construction - Guidera O’Connor (GO) 

Pipeline Construction - SADB Directional Drilling  

Civil Construction – SEM Civil  

Operations and Maintenance Contract - Guidera O’Connor (GO) 
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2. UPDATE ON PROGRESS 

2.1 WGA 

2.1.1 Progress 

WGA have been superintending the contracts for the three construction contractors. In the 
absence of the Acting General Manager (AGM), WGA have been reporting directly to the 
Board through the Chairman and Project Sponsor. 

Approval has been granted for the temporary drainage and discharge permit (12 month 
period). This will allow Guidera O’Connor (GO) to undertake further commissioning activities 
and ensure the bores are operating correctly prior to treated stormwater being injected for 
plume establishment.  

Aqueon have obtained works approval from the EPA and the draft injection licence. This is 
anticipated to be finalised in the coming month.  

WGA have updated the expenditure tracking tool for the 2017/18 financial year. This will be 
presented in a separate, confidential report to the Board.  

2.1.2 Key Issues / Items to be addressed next month 

WGA will be assisting the Board by undertaking the activities associated with the position of 
the AGM until a new GM can be appointed, including preparation of the ERA Water Annual 
Report. 

WGA have reviewed the ERA Water Charter and prepared a Works Program, outlining the 
reporting requirements and proposed dates. This is being presented to the Board in a 
separate report.  

2.2 SADB (Pipeline Contract) 

2.2.1 Construction Progress and Key Issues 

SADB have installed approximately 38km of pipeline to date. The trunk main is now 
complete. This equates to approximately 95% of the pipeline within their contract. Refer to 
the Pipeline Construction Progress Map in Appendix A.  

SADB are currently working in the Klemzig area. The alignment of the OG Road feeder line 
has been moved to Fife Street, in order to avoid night works on OG Road. This Fife Street 
feeder will provide a pipeline to Gaza Oval in Port Adelaide Enfield, which can be later 
connected to the irrigation system.  
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SADB’s construction program is included in Appendix B. 

No connections have been made to reserves. The current procedure is to leave stub 
connections (with isolation and hydrant valves) at the boundary of the reserves, which will be 
connected to the irrigation system at a later date when all negotiations have been 
completed. 

To date, SADB have completed approximately 38km of pipe installation and have 
encountered a total of 3.37km of rock, which equates to approximately 9% rock on the route. 
This is in line with SADB’s preliminary rock investigation completed as part of Stage 1, which 
indicated 10% of the line would be rock.  

2.2.2 Financials 

SADB have issued 17 invoices; all which have been approved by the Superintendent. 

SADB have submitted a number of changes of scope requests. Many of these relate to route 
refinement and design optimisation and have resulted in cost savings. However, as 
described above, rock has been encountered, which is resulting in cost increases.  

The SADB Variation Register is included in Appendix C.  

SADB’s works are currently within the allocated budget for the distribution pipeline. 

2.3 Guidera O’Connor (Mechanical and Electrical) 

GO have completed the following sites: 

• Hamilton Park Reserve Pump Station 
• Scales Reserve Pump Station  
• Drage extraction pump station  
• Bore field 
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Figure 1: Scales Reserve Pump Station 

 

Figure 2: Hamilton Bore (Fife Street) Cabinet 
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Figure 3: Hamilton Park Reserve Pump Station and Bio Filters 

There are some minor works to be completed at the Felixstow Reserve extraction pump 
station. The underground tank at Langman Reserve and the pump station is also near 
completion, with only the site remediation to occur. The returfing of Langman Reserve was 
due to be completed by the end of August, however the high rainfall over the past month has 
delayed this completion date. Returfing will be carried out as soon as possible, and is 
anticipated to be completed in the next fortnight.  

Construction is also underway at Shakespeare Reserve. GO have excavated for the tank 
and are installing formwork in preparation for the concrete. GO’s updated construction 
program is shown in Appendix D. 
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Figure 4: Shakespeare Pump Station progress 

GO have installed a keyed alike lock system on all doors, cabinets and pit covers to enable 
ease of access for future scheme operators. 

GO have recommended a number of security options for the sites. These are being 
presented to the Board in a separate report.  

Two of the Marden Bore cabinets have recently been graffitied. The Board was notified of 
this after it occurred. Since the vandalism occurred, WGA has been investigating grant 
opportunities for public art to cover the graffiti and deter future ‘tagging’ of the infrastructure. 
Grant opportunities that are currently available will be presented to the Board in a separate 
report. 
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Figure 5: Graffiti on Marden Bore Cabinet 

At the previous Board meeting, approval was given to engage GO proposal to undertake 
system commissioning/operation and maintenance services for the next 12 months. A kick 
off meeting has been conducted with WGA and GO to discuss the first steps required in the 
system commissioning process. During the week commencing Monday 14th August, GO 
filled the wetlands with water extracted from Fourth Creek. GO will also begin flushing the 
bio filters in the coming weeks. 

2.3.1 Financials 

GO have issued 14 invoices; all which have been approved by the Superintendent. 

Now that Shakespeare Reserve Pump Station construction is underway, the variation for this 
works has now resulted in an increase to GO’s contract price. GO’s variation register is 
included in Appendix E. 

2.4 SEM (Civil Contract) 

SEM have completed all major earthworks at Felixstow Reserve and Hamilton Park 
Reserve. The irrigation systems have been installed at both sites and planting is nearing 
completion at Felixstow Reserve. 

2.4.1 Financials 

SEM has issued eight invoices which have been approved by the Superintendent. 
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SEM has submitted a number of variations. The main items include the removal of 
unsuitable material from site and importing suitable clay for the liner. SEM’s Variation 
Register is included in Appendix F. 

2.5 Overall Financial Progress 

Refer to the separate Project Budget and Expenditure Report Summary in Appendix G. 
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3. CUSTOMER CONTRACTS 

No further progress with customer connections has been made during the reporting period.  

Additional customers are currently not being actively sought until the scheme has been 
commissioned and is operational and water can be delivered to customers.  

WGA have been approached by two potential customers (details below), and discussions 
are continuing with Port Adelaide Enfield regarding Gaza oval. 

3.1 Councils 

WGA are continuing discussions with Port Adelaide Enfield Council regarding a connection 
to Gaza Oval. This oval has a demand of 25ML per annum and is a desirable reserve to 
connect to.  

Discussions with Campbelltown City Council have been undertaken with ERA Water 
regarding the plan to supply selected reserves in their Council area, however contracts for 
supply are yet to be finalised. WGA will continue discussions with Campbelltown over the 
coming months. 

3.2 Private Schools 

Private schools will be approached when the scheme is commissioned and a business case 
for connections will be prepared to determine whether the connection of the school is 
financially viable for ERA Water.  

3.3 Department of Education and Child Development 

Discussions are still underway with DECD regarding the supply agreement and pricing 
structure. The Board has given WGA approval to continue discussions and inspections with 
DECD. The focus will be on the priority schools already identified by ERA Water and DECD.  

3.4 Azzurri Soccer Club 

The Acting General Manager was negotiating with Azzurri Soccer club to supply water to 
their ovals. NPSP Council will lead discussions with Azzurri and WGA will attend meetings.  

3.5 Other Potential Customers 

WGA has been approached by Water Utilities Group (WUG) in relation to supply of water to 
the Lightsview development.  
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WGA have been contacted by Marryatville Primary School. This school was not on DECD‘s 
list of priority sites. Marryatville Primary will be discussing the possibility of receiving a 
recycled water connection with the DECD contact (Jacob Potter). 

WGA have been contacted by the Glenunga Croquet Club. The club has applied for a grant 
for new turf, and if successful, will be looking to incorporate a recycled water connection. 

3.6 Indicative Connection Timings 

The approximate timing of customer connections is included in the table below. These 
timings will depending on budget timings and signing of contracts and will need to be 
developed further with the Board. 

Customer Approximate 
connection timing Proposed Supply of water 

Constituent Councils Early 2018 Summer 2018-19 
Port Adelaide Enfield Mid 2018 Summer 2018-19 
Campbelltown City Council Mid 2018 Summer 2018-19 
DECDs Mid 2019 Summer 2019-20 
Azzurri Soccer Club Mid 2019* Summer 2019-20 
Private Schools Mid 2019 Summer 2019-20 
Private Customers As identified As identified 

*Azzurri may be brought forward to align with NPSP connections.  
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4. PERMITS AND APPROVALS 

4.1 Land Owner’s Approvals 

Land owner’s approval is required for all sites, other than where the pipeline being installed 
in Council and DPTI roads. 

4.1.1 Minister for Water and the River Murray 

A draft lease agreement has been reviewed by both ERA Water and the Minister. The lease 
agreement will be executed once the construction works are completed. This is because the 
As Constructed drawings will need to be attached to the agreement to show the lease area.  

4.1.2 EPA 

Aqueon have submitted the injection licence and works approval applications to the EPA. 
Approval has been granted for the temporary discharge and drainage permit, which will allow 
commissioning water to be injected into the bores. 
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5. COMMUNITY CONSULTATION 

The 24/7 information line continues to be active and is managed by Gould Thorpe Planning. 
The ERA Water website is also being updated with information as appropriate.  

5.1.1 Directional Drilling 

SADB are continuing to distribute letters to affected residents. Letters are issued 1-2 weeks 
before the pipeline drilling will commence in that area. Door knocking is undertaken for any 
residents whose driveways will be temporarily obstructed. 

5.1.2 Felixstow Wetland Construction 

There have been no significant issues raised in relation to the Felixstow Wetland 
Construction in the previous reporting period. 

5.1.3 Toorak Gardens Probus Club 

ERA Water have been invited to present to the Toorak Gardens Probus Club on the 3rd of 
October 2017. ERA Water representatives will be presenting. 
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6. RISKS AND OPPORTUNITIES 

6.1 Risks and Issues 

Ongoing operation of the scheme needs to be addressed. GO are undertaking this role for 
the next 12 months, however, a plan needs to be developed for the scheme operation 
following this period.  

Given the project scope has predominantly been completed as identified in the Funding 
Deed with the Federal Government, budget needs to be closely monitored to avoid over 
spending. 

Injection approval is still being pursued. 

An operational strategy for the NE road pipeline needs to be determined. ERA Water is now 
responsible for maintenance of this pipeline. 

6.2 Opportunities 

Discussion with WUG in relation to supply of water to Lightsview should be considered. 

Negotiations with PAE in relation to Gaza and other reserves in the region should be 
pursued. 
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Appendix A: Pipeline Construction 
Progress Map 
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Appendix B: SADB Program 
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ID Task Name Qty Actual 
Duration

% Complete Start Finish

1 Eastern Region Water Recycling Project 85.03 days 36% Mon 10/10/16 Wed 20/09/17

2 Parade Distribution 38 days 100% Mon 10/10/16 Wed 30/11/16

16 Trunk Complete 0 days 100% Wed 30/11/16 Wed 30/11/16

17 LANGMAN RESERVE 14 days 100% Tue 29/11/16 Fri 16/12/16

29 Walkerville Distribution 58.7 days 65% Tue 1/11/16 Wed 22/03/17

44 FELIXSTOW RESERVE 9.27 days 100% Thu 15/12/16 Tue 10/01/17

53 Felixstow Distribution 0 days 0% Fri 10/02/17 Thu 30/03/17

75 Inj/Ext 5.06 days 12% Fri 27/01/17 Fri 24/03/17

87 MARDEN RESERVE & 
HAMILTON PARK RESERVE

46.7 days 86% Sat 7/01/17 Fri 24/03/17

94 Walkerville Feeder 10.3 days 20% Thu 15/12/16 Fri 10/03/17

109 Glenside Extension 0 days 0% Tue 2/05/17 Mon 14/08/17

110 Pipe 0 days 0% Tue 2/05/17 Tue 11/07/17

113 c) Valves and Thrust Blocks 0 0 days 0% Wed 14/06/17 Mon 14/08/17

125 North East Rd Extension (Fife St) 0 days 0% Wed 12/07/17 Wed 20/09/17

126 Pipe 0 days 0% Wed 12/07/17 Mon 7/08/17

129 c) Valves and Thrust Blocks 0 0 days 0% Tue 1/08/17 Wed 9/08/17

134 Commisioning 0 days 0% Tue 15/08/17 Wed 20/09/17

139 Priority works 0 days 0% Thu 30/03/17 Thu 30/03/17

140 Contracted Works 0 days 0% Wed 20/09/17 Wed 20/09/17

30/11

30/03

20/09

T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T
19 Sep '1610 Oct '1631 Oct '1621 Nov '1612 Dec '162 Jan '1723 Jan '1713 Feb '176 Mar '1727 Mar '1717 Apr '178 May '1729 May '1719 Jun '1710 Jul '1731 Jul '1721 Aug '1711 Sep '172 Oct '17

Task

Split

Milestone

Summary

Project Summary

External Tasks

External Milestone

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

Deadline

Baseline

Baseline Milestone

Baseline Summary

Progress

Slippage

Manual Progress

Page 1

Project: WPE ERA Gantt 8-2-17 re
Date: Mon 28/08/17
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Appendix C: SADB Variation Register 
Commercial in confidence – refer separate file 
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Appendix D: GO Program 
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ID % Work 
Complete

Task Name Duration Start Finish Predecessors Resource 
Names

1 0% Project Duration - Key Dates 291 days Mon 12/12/16 Fri 16/02/18

2 100% Detail Design Completed 0 days Mon 12/12/16 Mon 12/12/16 27

3 100% Transformers completion of SAPN supply 0 days Thu 23/02/17 Thu 23/02/17 30

4 100% Felixstow - Completion of Works 0 days Thu 29/06/17 Thu 29/06/17 64

5 100% Hamilton & Bore sites - Completion of contruction works 0 days Fri 31/03/17 Fri 31/03/17 94

6 100% Drage - Completion of Works 0 days Mon 8/05/17 Mon 8/05/17 94

7 0% Shakespeare - Completion of Works 0 days Tue 12/12/17 Tue 12/12/17 154

8 100% Langman - Completion of Works 0 days Wed 19/07/17 Wed 19/07/17 112

9 75%  Project Practical Completion 0 days Fri 16/02/18 Fri 16/02/18 161

10 100% Detail design 219 days Mon 2/05/16 Fri 24/03/17

29 100% Procurement 136 days Mon 15/08/16 Tue 14/03/17

42 100% Construction 366 days Mon 25/01/16 Mon 17/07/17

43 100% Felixstow - Pump Stations 113 days Tue 10/01/17 Mon 19/06/17

65 100% Hamilton Treatment & Marden Bores, Drage 130 days Mon 10/10/16 Wed 3/05/17

96 100% Langman Reserve Pump Station 366 days Mon 25/01/16 Mon 17/07/17

97 100% Services by others - pipework & conduit to tank & pump station (must be first) 4 wks Mon 14/11/16 Fri 9/12/16 SADB

98 100% Site Establishment 1 wk Mon 12/12/16 Fri 16/12/16 68

99 100% Survey - Set out 2 days Mon 12/12/16 Tue 13/12/16 98SS

100 100% Service Locations 1 day Wed 14/12/16 Wed 14/12/16 99

101 100% Earthworks at Tank site - Install outlet pipe (clean dig assumed) - 6 wks Fri 3/02/17 Thu 16/03/17 100

102 100% Construct Concrete storage tank 8 wks Fri 17/03/17 Mon 15/05/17 40,101

103 50% Backfill site & cover tank/ drainage & turf 7 wks Tue 16/05/17 Mon 3/07/17 102

104 100% Earthworks, conduits & Concrete works for building, Including cure 2 wks Thu 15/12/16 Thu 19/01/17 100

105 100% Erect pump station panels & cladding, fit roofing structure, doors etc. 5 wks Fri 20/01/17 Thu 23/02/17 104,37

106 100% Install Switchboard 1 wk Wed 8/03/17 Tue 14/03/17 35,105

107 100% Mechanical fit out at pump station, Pipework, valves etc. 4 wks Wed 15/03/17 Tue 11/04/17 33,105,106

108 100% SAPN Transformer Installation 0 wks Mon 25/01/16 Mon 25/01/16 SAPN

109 100% Electrical fit out at pump station 3 wks Wed 12/04/17 Thu 4/05/17 106,108,107

110 100% Complete all pipework terminations 2 wks Fri 5/05/17 Thu 18/05/17 107,109

111 100% Mechanical, Electrical - Testing and Pre-Commissioning 3 wks Tue 27/06/17 Mon 17/07/17 107,109,110,103

112 90% Substantial completion- Langman 0 days Mon 17/07/17 Mon 17/07/17 111,103

113 100% Scales Reserve Pump Station & Bore 134 days Mon 17/10/16 Tue 16/05/17

136 0% Shakespeare Pump Station 488 days Mon 25/01/16 Wed 3/01/18

137 50% Survey - Set out 2 days Mon 17/07/17 Tue 18/07/17

138 0% Service Locations 1 day Wed 19/07/17 Wed 19/07/17 137

139 0% Site Establishment 2 days Mon 24/07/17 Tue 25/07/17 138

140 0% Earthworks - excavation for the Storage Tank 3 wks Wed 26/07/17 Tue 15/08/17 138,139

141 0% Earthworks at Pump station 3 wks Wed 9/08/17 Tue 29/08/17 140FS-5 days

142 0% All Buried Pipework and Electrical Conduits 2 wks Wed 30/08/17 Tue 12/09/17 141

143 0% Concrete works for building slab inc curing time 2 wks Wed 13/09/17 Tue 26/09/17 142

144 0% Erect Building and Internal insulation  / PA doors / Roller door 1 wk Wed 27/09/17 Tue 3/10/17 143

145 0% Construct concrete storage tank 6 wks Wed 16/08/17 Tue 26/09/17 140

146 0% Backfill site & contour (excludes topsoil & draininage to tank) 3 wks Wed 27/09/17 Tue 17/10/17 145

147 0% Install Switchboard 1 wk Wed 4/10/17 Tue 10/10/17 144

148 0% Mechanical fit out at pump station, pipework, valves etc. 4 wks Wed 4/10/17 Tue 31/10/17 147SS

149 0% Electrical fit out at pump station 4 wks Wed 18/10/17 Tue 14/11/17 147,148FS-10 days

150 100% SAPN Transformer Installation 0 wks Mon 25/01/16 Mon 25/01/16 SAPN

151 0% Install all electrical cable runs between Transformer, Pump Station and Tank 1 wk Wed 11/10/17 Tue 17/10/17 145,147,150

152 0% Install all outdoor valves / Instruments and pipework terminations 1 wk Wed 18/10/17 Tue 24/10/17 145,151

153 0% Mechanical, Electrical - Testing and Pre Commissioning of Pump Station 4 wks Wed 15/11/17 Tue 12/12/17 148,149,152

154 0% Substantial completion- Shakespeare 0 days Tue 12/12/17 Tue 12/12/17 153

155 0% Complete System commissioning- And training 2 wks Wed 13/12/17 Tue 26/12/17 63,95,111,135,154

156 100% Draft O&M Manuals 3 wks Thu 14/12/17 Wed 3/01/18 63FS-5 days,95FS-5 days,111FS-5 days,135FS-5 days,153

157 0% Practical Completion 0 days Tue 26/12/17 Tue 26/12/17 155

158 0% Final As Built - Mechanical Drawings 2 wks Wed 13/12/17 Tue 26/12/17 27,28,135SS+10 days,111SS+10 days,95,153

159 0% Final As Built-Electrical drawings 3 wks Wed 27/12/17 Tue 16/01/18 155

160 0% Final O&M Manuals 2 wks Thu 4/01/18 Wed 17/01/18 27,28,156

161 0% Project Close out 0 days Wed 17/01/18 Wed 17/01/18 158,160
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19/07
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25/01
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Critical Task
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Project Summary
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Progress
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G220 Preliminary Construction Program for
ERA - Waterproofing Eastern Adelaide
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Guidera O'Connor
Date: Mon 10/07/17
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Appendix E: GO Variation Register 
Commercial in confidence – refer separate file 
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Appendix F: SEM Variation Register 
Commercial in confidence – refer separate file 
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Appendix G: Project Budget and 
Expenditure Report Summary 
Commercial in confidence – refer separate file 
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ERA WATER 

DECISION REPORT 

Subject: Outstanding Actions 
Briefing by: Consultant, Nathan Silby 

Recommendation  

That the report on outstanding actions be received and noted. 

Background 
The purpose of this report is to update the Board Members on the current outstanding 
actions and what progress has been made in order to close these out. 

Discussion/Issues for Consideration 

As part of WGA’s due diligence progress for commencing the role of AGM while the Board 
seeks a suitable replacement for the previous GM, all previous action items have been 
reviewed an additional commentary been provided where required.  

Action items which have been completed have been noted, however left in the register for 
the Boards review and will be removed from the register accordingly.  

The Outstanding Action Register is included in Attachment A. 

Attachment 

Attachment A Outstanding Action Register

Item No: 7 

Date: 01/09/17 

Attachment: A: 
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ERA Water Outstanding Actions  
 

New commentary / updated provided by WGA 
Commentary / updated provided by previous AGM 
 

Meeting Date Item Update 
14 July 2017 5.1.1 Felixstow Reserve Maintenance Responsibilities 

 
ERAW2/17-18 
 
That the Board approve Consultant Nathan Silby to work with the NPSP to determine 
the roles and responsibilities for maintenance and issues associated with the 
licence/lease for the Felixstow Wetlands and report back to the Board. 

Preliminary discussions commenced in 
relation to lease boundary only. 

14 July 2017 5.1.2 Fencing at Felixstow Reserve 
 
ERAW3/17-18 
 
That the Board approve the following: 
 

• that permanent black mesh fencing is installed at identified locations 
around the wetlands at Felixstow Reserve and that WGA negotiate 
with NPSP in relation to the fencing. 

 
• that a site walk over is conducted with NPSP to assess and agree on 

locations for barrier fencing.  
 

• that the temporary site fencing remains  in place until NPSP assumes 
responsibility of the site.  

Underway. 
 
SEM awarded variation to install 
permanent fencing and for temporary 
fencing to remain until NPSP take over 
site.  

14 July 2017 5.1.4 Reporting Requirements 
 
ERAW5/17-18 
 
That a schedule of reporting requirements be developed and presented to the Board. 

Underway. 
 
Reporting requirements to be presented to 
Board on 1st September. 
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ERA Water Outstanding Actions  
 

Meeting Date Item Update 
14 July 2017 6.1.1 Updates on Supply and Demand 

 
ERAW6/17-18 
 
That the Board receive and note the geographical presentation on the schemes future 
potential demands and WGA progress discussions with Port Adelaide Enfield Council, 
Azzurri, City of Campbelltown and DECD. 

Underway. 
 
WGA have sent email correspondence to 
Port Adelaide Enfield regarding the 
technical requirements of the Gaza Oval 
connection. 
 
WGA have been contacted by Marryatville 
Primary Schools and Glenunga Croquet 
Club. WGA have contract Lightsview. 
WGA have spoken to NPSP about 
commencing discussions with Azzurri 
Soccer Club. 

14 July 2017 8 Risk Management 
 
ERAW817-18 
 
That the Board note that a full audit of the Risk Management Plan will be undertaken 
by WGA and presented back to the Board at a future meeting. 

Complete. 
 
The Risk Management Plan has been 
updated by WGA and will be presented to 
the Board on 1st September 2017. 

29 May 2017 4.1 Risk Management Plan Update  
 
ERAW69/16-17 
 
That the Risk Management Plan in Attachment A be received and noted and the table 
of customers in Superintendents report (page 7 of the Superintendents Report item 
3.5) be expanded to include commentary on timing.  

Underway. 
 
Table of customers and timings will be 
presented to the Board in the 
Superintendent’s Report on 1st September 
2017. 
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ERA Water Outstanding Actions  
 

Meeting Date Item Update 
29 May 2017 4.2 Superintendents Report  

 
ERAW70/16-17 
 
1. That the Superintendents progress report be received and noted. 

 
2. That a firm quote for standard key system be obtained and presented to the 

Board for consideration, via flying minute. 
 
3. That the Design Consultant provide a quote on the options for security of the 

Pump stations.  

Underway. 
 
Obtained and approved. Locks currently 
being installed by GO. 
 
Security options will be presented to Board 
on 1st September 2017. 

29 May 2017 4.3  Shakespeare Reserve   
 
ERAW71/16-17 
 

1. That the Board note that the approval of the Constituent Councils for the 
Exchange of Property has been obtained by Council resolutions.  
 

2. That the Board note that the Agreement for the Exchange of Property 
(appearing as Attachment A) has been approved and signed by the City of 
Campbelltown Council.  

 
3. That the Board authorise the Agreement (appearing as Attachment A) be 

signed by the Chairperson and the Acting General Manager. 

Complete 

29 May 2017  5.1 Short and Long Term Management and Resourcing Strategies 
 
ERAW73/16-17 
 
That the report on the short and long term management strategies and resources be 
received and noted and that the Board convene  a further meeting to discuss this 
matter.  

Update required from the Board 
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ERA Water Outstanding Actions  
 

Meeting Date Item Update 
4 November 2016 5.3  Shakespeare Reserve  

 
ERAW24/16-17 
 
That the matter be deferred and the Acting General Manager / Project Advisor enacts 
and provides the required information as per the Boards resolution of 2 September 
2016. 
 
and 
 
That a contingency plan be considered as part of that report. 

Complete. 
 
Shakespeare Reserve negotiations 
complete.  
 
Letters sent to all councils in the original 
Water Proofing the East Project requesting 
approval to transfer ownership of the 
assets to ERA Water.  All councils have 
replied except Campbelltown whose 
council will receive a report on the 21st of 
March. The surveyor has been engaged to 
prepare the Easement plan.  
Letter sent to the constituent councils 
seeking their approval for the sale of the 
Max Amber bore by exchange with an 
easement on Shakespeare Reserve. 
Replies have been received from 
Walkerville and Burnside in the affirmative. 
Waiting a reply from NPSP. GO have 
advised of an increase in cost to roof the 
tank with concrete and the additional delay 
costs of $165,000 but with the 
Contingencies deducted a cost impact 
over budget will be $125000. This is 
included in the Financial summary as a VO 

4 November 2016 5.4   Licence Agreement Hamilton Reserve  
 
ERAW25/16-17 
 
That the matter be deferred until the Board has received documentation from the 
Ministers office. 
 
and 
 
That access entitlements be written into any licence agreement. 

Awaiting the completion of on – ground 
works such that plans and easements can 
be depicted and attached to the contract 
documents  
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ERA Water Outstanding Actions  
 

Meeting Date Item Update 
4 November 2016 6.2 Review of the Long Term Financial Plan 

 
ERAW27/16-17 
 
That the ERA Water Board note the review of the Long Term Financial Plan by the 
three (3) Constituent Council Finance Managers and further note that an update will 
be presented to the Board no earlier than February 2017.  

Complete. 
 
The LTFP budget and Budget have been 
presented to the constituent councils. 

17th January 2017  Review  resourcing requirements beyond June 30th  2017  
 
ERAW16/16-17  

Complete. 
 
WGA have been engaged to undertake the 
AGM tasks for ERA from 30 June 2017 
until the end of 2017. 
 
To be reported to the next board meeting  
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ERA Water Outstanding Actions  
 

Meeting Date Item Update 
 5.5 Customer Contract  

 
ERAW14/16-17 
 

1. That the contract for supply to schools and other customers be in accordance 
with the attached draft contract  

2. That ERA Water adopt the following procedure when evaluating the decision 
to connect to a customers  

1. That the funding of Constituent  Council connections be deferred until 
there is a determination of the available funding  

2. That schools have the choice of funding their connection and the cost 
of the connection if funded by ERA that the cost be amortised over 5 
years and be reflected in the cost of water to the schools:  

3. ERA fund the connection where it is economic to do so and that the 
evaluation is considered on the basis of the table attached:  

4. That the funding of the schools connections be contained within the 
existing budget: 

5. That the contingency allocation in the budget be reallocated within 
the budget to identify the estimated cost of the connections to 
schools.  

Customer connections are an ongoing 
action item.  
 
Awaiting outcome of available funds when 
Long Term Financial Plan is approved. 
The LTFP when approved by the councils  
will enable an assessment of the available 
funds to avoid a deficit in 2018/19   
 
The Constituent councils will need to be 
connected by the summer of 2018 /19  

 ERAW19/16-17 
 
That the Acting General Manage provide to the Board a report outlining the 
justifications on the proposed arrangements with Campbelltown including valuations 
on the easement and bore.  

Complete 
 
Shakespeare Reserve negotiations 
complete. 
 
Report presented to the board. 
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ERA Water Outstanding Actions  
 

Meeting Date Item Update 
1 July 2016 5.2 Customer Contract 

 
ERAW3/16-17 
 

1. That the Board accepts the draft standard customer contract, as 
attached, as the basis for negotiation with all customers. 

2. That ERA Water offer the contract(s) on the basis of a sale price of $3.00 
per Kl plus annual allowable adjustments. 

3. That the contract be for a term of 10yrs with a right of the renewal which will 
include a review of the price at the discretion of the ERA Water. 

4. That all contracts be presented back to the ERA Water Board for review 
prior to sign 

 

This action needs to be revisited. 
 
Customer contracts drafted and will be 
presented to the board when the LTFP is 
approved  

8 April 2016 5.1       ERA Water Pricing 
That the Board provide in principle support the Water Pricing Policy (as amended) 
and that a further review be undertaken following negotiations with Customers. 

This action needs to be revisited. 
 
No action  

5 February 2016 5.3      Project Steering Group Nominees 
 

That 

1. The Board approves the Project Steering Group for ERA Water and 
nominates the following officers as each Council’s representative: 

•   J Bowen (ToW) 
•   M Kennedy (CoB) 
•   C Malak (NPSP) 

2. The Acting General Manager/Project Manager review the Project Protocols 
and provide recommendations to the Board on the proposed amendments. 

The PSG did not go ahead. Direction is 
needed from the Board as to where this is 
actioned now. 
 
Protocols approved  

 9. Authority to Borrow Funds  
 

That subject to receiving the Federal Funding grant of $7.7m the Board resolves to 
borrow $12,000,000 by way of a Cash Advance Debenture (CAD) facility through 
the Local Government Finance Authority of South Australia and the structure of the 
loan be reviewed within 12 month period. 

Update is required from the Board about 
this action. 
 
The Loan will be review in 12mnths 
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ERA WATER 

DECISION REPORT 

Subject: Risk Management Plan 
Briefing by: Consultant, Nathan Silby 

Recommendation 

That the Risk Register in Attachment A be received and noted. And that the Board review 
the high residual risk items in Attachment B. 

Background 
The purpose of this report is to update Board members of the status of ERA Water’s risks, 
and to review the high residual risks that remain on the project. WGA undertook a 
comprehensive review of the Risk Register over the previous reporting period.  

It should be noted that BRM Holdich were engaged separately by City of Burnside to 
undertake a review of ERA Water’s Risk Management process.  

Discussion/Issues for Consideration 

A number of risks relating to construction have been closed out as this component of the 
project is largely complete. BRM Holdich has also added some commercial risks into the 
register which were identified in the Prudential Review. 

Many of the remaining risks relate to the operation of the scheme will exist in perpetuity. 

Attachment/s 

Attachment A Risk Register
Attachment B High Residual Risks

Item No: 8 

Date: 01/09/17 

Attachment: A, B 
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(a) Water Source Catchment Risk Register

Risk # Risk Category Risk Consequence/Impact2 "DO NOTHING"Column3 Column4 Description of Control Measures/Actions/Comments RESIDUAL Column7 Column8 Current Status Column1
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1a Environmental Ambient water quality in the catchment 
contaminated overtime by leakages, spills 
and runoff from existing land uses in the 
catchment 

Water quality not fit for intended use and below the 
EPA requirements for ASR

3 4 H

Water quality monitoring will be undertaken to ensure water quality parameters 
meet the requirements of the EPA and Department of Health. Water treatment. 
Visual inspection. Water quality requirements will be dependent on the end use of 
the water. Initially, the steering group needs to investigate what water quality data 
already exists for the catchment to determine if baseline water quality monitoring 
needs to be undertaken. Potential sources of existing data include CSIRO (Urbrae), 
SA Water (River Torrens), Water Watch, data from Lined Reserve and predictions 
for urban area loads. Investigate potential backup license for extraction from River 
Torrens. 

N/A N/A N/A

Water quality testing was undertaken during 
the design.  System design has included on line 
system monitoring.  % of catchment flow is 
fairly low enabling periods of poor quality to 
bypass and still enable scheme yield.

Ongoing risks to Water Quality captured in Risk 
24a

1
2a Environmental Water quality in the catchment 

contaminated by leakage, spill and runoff 
incidents from existing land uses in the 
catchment 

Water quality not fit for intended use and below the 
EPA requirements for ASR

3 4 H

Water quality monitoring will be undertaken post treatment. Water treatment. A 
detailed Catchment Risk Management Plan will need to be developed which 
includes a protocol for communication between councils. The assessment of the 
catchment will determine site specific control measures that will need to be 
adopted (e.g. diverting traffic such as in Mount Gambier). 

N/A N/A N/A

As above
Testing completed and nothing found

Ongoing risks to Water Quality captured in Risk 
24a

1
3a Environmental Water quality in the catchment 

contaminated by leakage, spill and runoff 
incidents from quarries (e.g. Gorge Road, 
Stonyfell Quarry, Western Gully - Third 
Creek)

Water quality not fit for intended use and below the 
EPA requirements for ASR

3 4 H

The location of quarries in the catchment need to be identified and water quality 
data for the quarries need to be undertaken straight away if such data does not 
already exist. Water treatment. N/A N/A N/A

As above

Ongoing risks to Water Quality captured in Risk 
24a

1
4a Environmental Future land uses in the catchment e.g. 

urban development/redevelopment of 
catchment areas (e.g. Glenside) extracting 
or changing the quantity of water in the 
catchment resulting in lower than 
anticipated water quality levels

Water quality not fit for intended use and below the 
EPA requirements for ASR

3 5 VH

Councils will need to communication with each other regarding planning and 
approvals for projects within the catchment. Water treatment. 

2 2 L

No major development identified

1
5a Environmental/Project 

Management
Future land uses in the catchment e.g. 
urban development/redevelopment of 
catchment areas (e.g. Glenside) extracting 
or changing the quantity of water in the 
catchment resulting in lower than 
anticipated yield

Unable to meet supply demands with adverse effect on 
customers, extended interruptions to irrigation and 
major environment impact, major impact to achieving 
project outcomes resulting in possible closure of the 
project

3 4 H

Councils will need a stagey for communicating with each other regarding planning 
and approvals for projects within the catchment and Catchment Management Plans 
will need to be considered in planning and approval processes.

2 2 L

No change

1
6a Environmental Water quality in the catchment 

contaminated by leakage, spill and runoff 
incidents from construction, remediation 
and demolition works

Water quality not fit for intended use and below the 
EPA requirements for ASR

2 4 H

Construction, demolition and remediation activities need to be sufficiently 
managed by the Contractor through a Construction Environmental Management 
Plan (CEMP). Water treatment.

N/A N/A N/A

No change

Ongoing risks to Water Quality captured in Risk 
24a 1

7a Environmental Water quality contaminated by leakages 
from existing sites of contamination e.g. 
Landfill, release from Kangaroo Creek

Water quality not fit for intended use and below the 
EPA requirements for ASR

2 5 H

The EPA register for land use needs to be consulted at a later date to search for 
landfills in the catchment. The steering group need to take into the account of 
remediation costs in the advent remediation is necessary. Water treatment. 
Conduct risk assessment for ASR licenses.

N/A N/A N/A

See monitoring above

1
8a Environmental Climatic events (e.g. storm, drought, 

periods of low rainfall and high 
temperatures) resulting in lower than  
anticipated yields and water quality

Unable to meet supply demands with adverse effect on 
customers, extended interruptions to irrigation and 
major environment impact, major impact to achieving 
project outcomes resulting in possible closure of the 
project

3 5 VH

Water quality monitoring will be undertaken . Robust design to cope with impacts 
from climatic events will be adopted. Alternate water supply.  Investigate potential 
backup license for extraction from River Torrens. 2 2 L

Design has accounted for climate change and 
injection target is higher than demand. No 
change to risk

1
9a Environmental Climatic events (e.g. storm, drought, 

periods of low rainfall and high 
temperatures) resulting in lower than 
anticipated water quality

Changes in the yield of water captured by the 
catchment (either increases or decreases) may impact 
the scheme whereby existing storages are inadequate to 
cope with increase in yield or the scheme is unable to 
meet water supply demands due to decreases in yield 
with potential environmental impacts to receiving 
environments  

3 4 H

Climate change impacts will be taken into account in predictions of yield will made. 
Investigate the potential for the scheme to be considered on an aggregate yield 
basis over a rolling period. 

3 2 M

As above

10a Environmental Maintenance activities including the use of 
pesticides, herbicides, fertilisers etc 
contaminating the water quality with 
chemicals 

Water quality not fit for intended use and below the 
EPA requirements for ASR, moderate effects on 
customers in the case of interruptions to irrigation and 
minor impacts to the environment 

2 4 H

Water quality monitoring will be undertaken. Water treatment. Councils will need 
to review their management strategies, training and procedures regarding 
maintenance activities. Councils will also need to communicate with contractors 
undertaking maintenance activities and communicate and educate the public about 
conducting maintenance activities without impacting the environment. A public 
communication strategy for urban and rural areas within the catchment will need 
to be developed.  Features to prevent runoff will be incorporated into the design. 

N/A N/A N/A

Closed and captured in Risk 9a

11a Environmental Maintenance activities including slashing 
and mowing contaminating water with 
nutrients and particulate matter

Water quality not fit for intended use and below the 
EPA requirements for ASR, moderate effects on 
customers in the case of interruptions to irrigation and 
minor impacts to the environment 

2 4 H

Water quality monitoring will be undertaken. Water treatment. Councils will need 
to review their management strategies, training and procedures regarding 
maintenance to ensure activities such as street sweeping and mowing, slashing etc 
are coordinated. Councils will also need to communicate with contractors 
undertaking maintenance activities and communicate and educate the public about 
conducting maintenance activities without impacting the environment.  A public 
communication strategy for urban and rural areas within the catchment will need 
to be developed.  Features to prevent runoff will be incorporated into the design. 

N/A N/A N/A

12a Environmental Leaf drop resulting in increased colour and 
turbidity in water

Water quality not fit for intended use and below the 
EPA requirements for ASR, moderate effects on 
customers in the case of interruptions to irrigation and 
minor impacts to the environment

2 4 H

Water quality monitoring will be undertaken. Water treatment. Council will need to 
review their management strategies regarding the frequency of maintenance 
activities such as street sweeping. 

N/A N/A N/A

Water quality testing was undertaken during 
the design.  System design has included on line 
system monitoring.  % of catchment flow is 
fairly low enabling periods of poor quality to 
bypass and still enable scheme yield.

Close and captured in Risk 25b

13a Environmental Erosion of creek and river banks increasing 
the suspended solids and turbidity in 
catchment and reducing water quality

Water quality not fit for intended use and below the 
EPA requirements for ASR, moderate effects on 
customers in the case of interruptions to irrigation and 
minor impacts to the environment

2 4 H

Water quality monitoring and ongoing management of creek and river banks. 
Water treatment.

N/A N/A N/A

Ongoing risks to Water Quality captured in Risk 
24a

14a Environmental Contamination of catchment with sewer 
overflows

Leakages, spills and runoff of contaminants (organics 
(e.g. herbicides, pesticides, hydrocarbons) and 
inorganics (e.g. toxic metals, nutrients, ammonia)) into 
the catchment resulting in reductions in wetland health 
and water quality not meeting the requirement for the 
scheme in regards to ASR and intended uses from an 
environmental and health perspective 

2 4 H

Water quality monitoring and design allowing capability of cutting off main water 
supply (pump shut down, isolation systems). Communication lines between 
agencies including EPA, SA Water, MFS and CFS need to be reviewed to ensure 
incidents of sewer overflows are dealt with in an efficient manner. Water 
treatment.

N/A N/A N/A

Monitoring and shut down systems have been 
designed into the control systems, disinfection 
is now part of the treatment train - risk 
considered low

Ongoing risks to Water Quality captured in Risk 
24a

1
15a Environmental Contamination of catchment with septic 

system discharges (e.g. septic tanks, 
CWMS)

Leakages, spills and runoff of contaminants (organics 
(e.g. herbicides, pesticides, hydrocarbons) and 
inorganics (e.g. toxic metals, nutrients, ammonia)) into 
the catchment resulting in decreases in wetland health 
and water quality not meeting the requirement for the 
scheme in regards to ASR and intended uses from an 
environmental and health perspective 

2 4 H

Water quality monitoring and design allowing capability of cutting off main water 
supply (pump shut down, isolation systems). Water treatment. Communication 
lines between agencies including EPA, SA Water, MFS and CFS need to be reviewed 
to ensure incidents of sewer overflows are dealt with in an efficient manner.

N/A N/A N/A

Scheme design changes mean this is no longer 
Relevant.  TTG no longer in the scheme

1
16a Environmental Contamination of catchments by rural land 

uses (e.g. animal husbandry, livestock)
Increase in faecal pathogens e.g. E. coli , ammonia from 
animal faeces,  fertilisers on grazing land, nutrients 
resulting in water quality not meeting the requirement 
for the scheme in regards to ASR and intended uses 
from an environmental and health perspective 

2 4 H

Water quality monitoring and design allowing capability of cutting off main water 
supply (pump shut down, isolation systems). Water treatment. 

N/A N/A N/A

17a Environmental Poor capture of particulate matter through 
GPTs, blockage at inlet,  and contamination 
of water quality

Water quality not meeting the requirement for the 
scheme in regards to ASR and intended uses from an 
environmental and health perspective as a result of 
GPTs not efficiently preventing water quality 
contaminants from entering the stormwater

3 4 H

Water quality monitoring will be undertaken. Water treatment. Features to prevent 
runoff will be incorporated into the design. Maintenance of infrastructure.  
Investigate potential backup license for extraction from River Torrens. 

2 2 L

Design has accounted for maintenance 
requirements, a monitoring and maintennace 
program will be implemented.

1
18a Environmental Poor efficiency of capture and limitation of 

storages resulting in lower than anticipated 
yields

Unable to meet supply demands with adverse effect on 
customers, extended interruptions to irrigation and 
major environment impact, major impact to achieving 
project outcomes resulting in possible closure of the 
project

2 4 H

System design and predictive yield assessments. Allow for contingencies in supply 
and conduct thorough investigates as part of license application. 

1 2 L

Commissioning will determine this

19a Project Management Scheme extraction allocation less than 
anticipated in Western Mount Lofty Ranges 
WAP

Unable to meet supply demands  and significant impact 
to achieving project outcomes resulting in closure of the 
project

2 4 H

The steering group need to start the processes for approvals from the Department 
of Water early (e.g. authorisation under section 128 to take water from the 
catchment) as the approval process can take 5 to 6 months. Even though the 
scheme is theoretical applying for license early will enable the Department of 
Water to give the steering group feedback with regards to the likelihood of the 
scheme successfully being granted the necessary approvals/licenses. Work closely 
with State on Water Allocation Planning to secure appropriate operating rules and 
protection. 

1 4 M

The WAP is still to be developed.  The scheme 
has NRM endorsement which will help when 
the WAP is developed.  We have received 
approval from the NRM for extraction in Third 
and Fourth Creek. This approval is valid for 12 
months (expiry in Nov 2017). We will be seeking 
a new permit before the expiry date. Extraction 
Licence (s128) has been obtained (expiry March 
2018). Temporary drainage and discharge 
permit also obtained for scheme 
commissioning. Risk remains high

1
20a Environmental Scheme extraction allocation less than 

anticipated due to the AMLNRM Board 
treatment of tributaries to the River 
Torrens

Unable to meet supply demands  and significant impact 
to achieving project outcomes resulting in closure of the 
project

2 4 H

The steering group need to follow up with the AMLNRM Board regarding the 
treatment of tributaries. Allow for redundancy in supply as part of scheme design.  

2 3 M

See above

1
21a Environmental Third party extraction from the catchment 

resulting in lower than anticipated yields 
Unable to meet supply demands with moderate effect 
on customers, temporary interruptions to irrigation and 
minor environmental impact

3 4 H
Western Mount Lofty Ranges WAP 

1 2 L

22a Social Negative public perception of changes in 
environmental flow in channels/creeks and 
aesthetics

Negative public support for the project due to the 
perception of reduced flows may reduced public 
support for the project 3 4 H

Public communication and education regarding the positive environmental impacts 
of the scheme will need to addressed in a public communication strategy. 
Investigations need to be made into the value of flood control dams and small 
dams in the upper catchment being used to maintain flows in channels/creeks.

N/A N/A N/A

Construction complete

1
23a Cost/Timeframe Changes in legislation may influence the 

type of water quality data required in order 
for approval and licensing of the scheme

Water quality monitoring may need to be increased 
resulting in additional financial costs not originally taken 
into account.

2 4 H

The steering group need to continuously be aware of proposed and existing 
legislation and regulations including Water Industry Act, NRM Act and Environment 
Protection (Water Quality) Policy 2003, climate change policies and protocols, 
green energy issues. Work closely with State on Water Allocation Planning to 
secure appropriate operating rules and protection. Signage. 

2 1 L

24a Environmental Ongoing Water Quality Issues Water quality not fit for intended use 

3 4 H

There are a number of risks relating to water quality that will remain over the life 
of the project. The design has accounted for these water quality risks and 
allowance have been made to reduce the residual risks where possible. A number 
of individual risks included in this risk management plan have been closed and are 
captured in this new risk

2 2 L

14

Total Number of Very High Risks 2 0
Total Number of High Risks 22 0
Total Number of Moderate Risks 0 3

ERA Risk Registry 2017-08-25
60 76
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(a) Water Source Catchment Risk Register

Risk # Risk Category Risk Consequence/Impact2 "DO NOTHING"Column3 Column4 Description of Control Measures/Actions/Comments RESIDUAL Column7 Column8 Current Status Column1
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Total Number of Low Risks 0 8
Total Number of Closed Risks 13
TOTAL NUMBER OF RISKS 24 24

ERA Risk Registry 2017-08-25
61 77



(b) Proposed Treatment Measures Risk Register

Risk # Risk Category Risk Event/Impact "DO NOTHING"Column1 Column2 Description of Control Measures/Actions/Comments RESIDUALColumn5 Column6 Current Status Column3
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1b Environmental Presence of grazers in wetlands (e.g. ducks, 
seagulls and other birds) contaminating the 
water quality with faeces and organic 
matter

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Treatment, monitoring, public education (e.g. feeding), may need to consider a 
public control program, netting plants during establishment, public education 
about feeding and ducks, signage. Disinfection as part of treatment process. 2 2 L

Has been designed in. No change to risk

1
2b Environmental Presence of grazers in wetlands (e.g. ducks 

and other birds) damaging the wetland 
vegetation during establishment

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Public education (e.g. feeding), may need to consider a public control program, 
netting plants during establishment, public education about feeding and ducks, 
signage. Disinfection as part of treatment process. 2 2 L

No change

1
3b Social Nuisance insects in wetlands breeding to 

high population levels (e.g. mosquitoes)
Potential health risks to the community but mainly 
minor negative perception of scheme by public and lack 
of public support for scheme 2 3 M

Design, monitoring, investigate membership as part of Sampson Research 
Programme (Flinders University) as a tool for public perception, spraying, use of 
appropriate biodiversity (e.g. plant species, macro invertebrates and fish species), 
public education. Designed orientation of wetland. Good management of 
construction phase. 

2 3 M

Program undertaken. But no change to 
risk. Needs to be monitored once water is 
pumped into wetland.

1
4b Environmental Presence of grazers in wetlands (e.g. ducks 

and other birds) being a public nuisance 
Minor negative perception of scheme by public and lack 
of public support for scheme 2 3 M

Public education (e.g. feeding), may need to consider a public control program, 
netting plants during establishment, public education about feeding and ducks, 
signage

2 1 L
Planting around key extraction areas will 
prevent feeding.

5b Environmental European Carp and other introduced fish 
increasing turbidity and negatively 
impacting on water quality

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Need to allow for a maintenance program in design process (e.g. empty wetland 
every two years and remove carp), fish and water quality monitoring, system 
design to allow for draining and removal of  adult carp, communication and 
education, system design (e.g. rock walls). Further research is required (e.g. 
electronic herding). Community consultation.   

2 3 M

Maintenance allowanced designed in. Risk 
changes to moderate

6b Environmental Sediment accumulation impacting 
negatively on water quality

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Periodic desilting, basin design to enable ease of maintenance (e.g. solid base), 
inlet screen, maintenance control (e.g. not mulching on batter slopes), consider 
sediment disposal costs 2 2 L

No change

1
7b Environmental Biofilters not maintained. Effectiveness of biofilters compromised, water quality 

not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment. Wetlands could become clogged. 

2 4 H

Need to monitor biofilters and ensure maintenance program is in place. Adaptive 
management. Back flushing of wetlands. 

1 1 L

ERA has engaged GO for the first 12 
months maintenance

8b Environmental/Project 
Management

Anticipated water quality not achieved by 
wetland and biofilters treatments

Water quality not fit for intended use and below the 
requirements for ASR, moderate effects on customers in 
the case of interruptions to irrigation and minor impacts 
to the environment, major impact to achieving project 
outcomes resulting in the possible closure of the project 

3 5 VH

Allowance for future filtration (e.g. multimedia filter). A multimedia filter will be 
needed at Tusmore in particular given the size of screens for ASR. 

N/A N/A N/A

Design has enabled water recycling 
through the plant, automated monitoring 
is in place to detect issues

Ongoing risks to Water Quality captured 
in Risk 24a

1
9b Environmental Maintenance activities including slashing 

and mowing contaminating water with 
nutrients and particulate matter

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Water quality monitoring will be undertaken. Water treatment. Councils will need 
to review their management strategies, training and procedures regarding 
maintenance to ensure activities such as street sweeping and mowing, slashing etc. 
are coordinated. Councils will also need to communicate with contractors 
undertaking maintenance activities and communicate and educate the public about 
conducting maintenance activities without impacting the environment.  A public 
communication strategy for urban and rural areas within the catchment will need 
to be developed.  Features to prevent runoff will be incorporated into the design. 
Training of staff is available via a new TAFE course which could be recommended 
for maintenance staff. 

2 2 L

No change

1
10b Environmental Maintenance activities including the use of 

pesticides, herbicides, fertilisers etc. 
contaminating the water quality with 
chemicals 

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Water quality monitoring will be undertaken. Water treatment. Councils will need 
to review their management strategies, training and procedures regarding 
maintenance activities. Councils will also need to communicate with contractors 
undertaking maintenance activities and communicate and educate the public about 
conducting maintenance activities without impacting the environment. A public 
communication strategy for urban and rural areas within the catchment will need 
to be developed.  Features to prevent runoff will be incorporated into the design. 

2 2 L

No change

1
11b Environmental Presence of algal blooms and toxic algae in 

wetlands contaminating water pre-
establishment

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Removal of bulk biomass, extraction control, signage, monitoring. Community 
consultation 

3 2 M

No change, Only 1 wetland left in the 
scheme and it provides only 1/3 of the 
yield.

12b Environmental Pest plants (e.g. typha, phragmites) 
introduced into wetlands competing with 
wetland vegetation

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Species selection, weeding program. Good design. Design and construct contract 
for the wetland to include at least 2 years of maintenance with algae management 
to be part of the construction contract.  3 2 M

No change

13b Environmental Seepage of saline groundwater into 
wetland increasing the salinity of the 
wetland

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

1 4 M

Design of liner.

N/A N/A N/A

Groundwater not encountered during 
construction. Biofilters have a HDPE liner.

1
14b Environmental Low water levels and stratification in 

summer resulting in anoxia and decreased 
water quality 

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Depth of wetland incorporated into design, bore water flushing. Bores to be 
designed to flush back through the wetlands in summer. 

N/A N/A N/A

A flushing line from the bores has been 
installed to maintain levels as required.

Ongoing risks to Water Quality captured 
in Risk 24a

15b Environmental Climatic events (e.g. storm, drought, 
periods of low rainfall and high 
temperatures) damaging the wetland 
components and resulting in lower than 
anticipated yields and water quality

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment, unable to meet supply demands and 
potentially moderate effect on customers and minor 
impacts to the environment

3 4 H

Maintain plants, maintain water level by recirculating from bores, biofilters need to 
be irrigated, extraction water licence.

1 2 L

Reticulation system has been returned to 
the wetland and will supply water.  Risk 
now considered low

1
16b Environmental Vandalism (e.g. dumping cars) 

contaminating water quality and damaging 
vegetation

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment 

3 4 H

Design issue (e.g. barrier protection), Council inspections, signage, security

1 2 L

Use of biofilters makes this less likely as 
well

17b Environmental Poor management of wetland 
compromising the effectiveness of the 
wetland treatment and resulting in lower 
than anticipated yields and water quality

Effectiveness of wetland compromised, water quality 
not fit for intended use and below the requirements for 
ASR, moderate effects on customers in the case of 
interruptions to irrigation and minor impacts to the 
environment, unable to meet supply demands and 
potentially moderate effect on customers and minor 
impacts to the environment

3 4 H

Need dedicated resources, on going maintenance, maintenance manual, contractor 
training. Design and construct contract for the wetland to include at least 2 years of 
maintenance with algae management to be part of the construction contract.  

1 2 L

On going issue still needs to be monitored

18b Cost/Environmental Wetland leakage to surrounding 
environment and groundwater

Release of water to the environment resulting in minor 
environmental harm and damage to private and public 
infrastructure resulting in major financial cost to 
councils, minor environmental impact 

2 4 H

Solid sediment to protect liner, buffer distances between trees and wetlands, 
geofabric in clay liner.

2 1 L

Still to be monitored.  But with more 
biofilters leakage potential is reduced

19b Health and Safety Public access to wetland (e.g. Swimming, 
dogs) resulting in public injury

Potentially significant impact to health and safety 
resulting in death 2 5 H

Design, access, batter slope, vertical edges, detractive vegetation, signage. 
Adherence to code of practice for edge treatments. 1 4 M

SEM engaged to install fence. Still a 
potential risk.

1
20b Social Decrease in aesthetics appeal of wetland 

during construction, maintenance (e.g. 
plants and water removed)

Negative public support for the project due to the 
perception of maintenance practices (e.g. drying out the  
wetland to remove algae)

2 3 M

Develop a consultation strategy. Community awareness and consultation, 
residents, milestone events, interpretive signage, features and viewing areas - value 
adding, site open days where concept plans etc. are displayed

N/A N/A N/A

21b Cost Cost of maintenance higher than 
anticipated

Cost to council, resulting in limiting the project scope
2 3 M Need dedicated resources, budgeting early, VM workshop, costs for water factory 

and amenities separated
1 1 L Requires ongoing monitoring

22b Cost Cost of construction higher than 
anticipated

Cost to council, resulting in limiting the project scope
2 3 M Need dedicated resources, budgeting early, VM workshop

N/A N/A N/A Works almost complete reducing risk of 
capital cost blowout.  

23b Cost Cost of a wetland higher than anticipated Cost to council, resulting in limiting the project scope
2 3 M Budgeting, dedicated resources, being aware throughout the process about how 

much wetlands and associated components cost
N/A N/A N/A As above

24b Environmental/Cost First flush contains peaks in turbidity and 
contamination 

Effectiveness of UV treatment compromised, water 
quality not fit for intended use and below the 
requirements for ASR, moderate effects on customers in 
the case of interruptions to irrigation and minor impacts 
to the environment, UV treatment components 
damaged resulting in minor cost to council 

2 4 H

Water quality monitoring at capture point, system design and ability to shut off 
(automatic shutting valves), all treatments are offline, allow for bypass lines. 

N/A N/A N/A

Bypass designed in

Ongoing risks to Water Quality captured 
in Risk 24a

25b Environmental/Cost Leaf drop resulting in increased colour and 
turbidity in water

Effectiveness of UV treatment compromised, water 
quality not fit for intended use and below the 
requirements for ASR, moderate effects on customers in 
the case of interruptions to irrigation and minor impacts 
to the environment, UV treatment components 
damaged resulting in minor cost to council 

3 4 H

Monitoring of colour and turbidity, changing of lamps, monitoring of UV intensity, 
system expertise

N/A N/A N/A

No change

Ongoing risks to Water Quality captured 
in Risk 24a

1
26b Cost Cost of maintenance Cost to council, resulting in limiting the project scope

2 3 M
Need dedicated resources, budgeting in time

N/A N/A N/A
Closed - captured in Risk 21b. GO engaged 
to commission system for first 12 months. 
Cost is known

27b Timeframe/Cost A non validated UV treatment system 
selected and not adequate to meet the 
project demands

Cost to council down the track, delays in achieving 
project outcomes 2 4 H

Validated UV system used. Validated UV has the capacity to dose at a higher rate at 
a lower flow if it becomes an issue. N/A N/A N/A

Validated UV has been installed.

1

12

Total Number of Very High Risks 1 0
Total Number of High Risks 18 0
Total Number of Moderate Risks 8 5
Total Number of Low Risks 0 12
Total Number of Closed Risks 10
TOTAL NUMBER OF RISKS 27 27

ERA Risk Registry 2017-08-25
62 78



(c) Aquifer Storage and Recovery Risk Register

Risk # Risk Category Risk Consequence/Impact "DO NOTHING"Column2 Column3 Description of Control Measures/Actions/Comments RESIDUAL Column6 Column7 Current Status Column1

Li
ke

lih
oo

d

Co
ns

eq
ue

nc
e

Ri
sk

Li
ke

lih
oo

d

Co
ns

eq
ue

nc
e

Ri
sk

1c Project Management Scheme extraction allocation less than 
anticipated in Adelaide Plains WAP

Unable to meet supply demands  and significant impact 
to achieving project outcomes resulting in closure of the 
project

2 5 H

The steering group need to start the processes for approvals from the Department of 
Water early (e.g. authorisation under section 128 to extract water from the aquifer 
and well construction permit) as the approval process can take 5 to 6 months. Even 
though the scheme is theoretical applying for license early will enable the Department 
of Water to give the steering group feedback with regards to the likelihood of the 
scheme successfully being granted the necessary approvals/licenses.  Work closely 
with State on Water Allocation Planning to secure appropriate operating rules and 
protection.  Investigate potential backup license for extraction from River Torrens. 

2 4 H

NRM has endorsed scheme.
Extraction Licence (s128) has been obtained 
(expiry March 2018). Temporary drainage and 
discharge permit also obtained for scheme 
commissioning. EPA Works permit also obtained.

2c Cost/Project 
Management

Clashes between funding milestones and 
timeframes of licensing resulting in 
interruption of funding

Major cost and major impact to achieving the project 
outcomes resulting in the possible closure of the project

2 4 H

The steering group need to start the processes for approvals from the EPA (license for 
injection) as the approval process can be lengthy and even through the scheme is 
theoretical applying for a license early will enable the EPA to give feedback to the 
steering group and determine things such as whose name will be on the license. Keep 
funding authority up to date.

N/A N/A N/A

Milestones Complete

1
3c Environment/Cost Shallow artesian conditions combined with 

over pressurisation resulting in discharge of 
groundwater to the surface  

Release of groundwater to the environment resulting in 
minor environmental harm and damage to private and 
public infrastructure resulting in major financial cost to 
councils 

2 4 H

Site specific and local, need to look for registered and unregistered bores through 
notification (anything prior to 1975 is potentially unregistered), consider capping 
flowing wells, controlled injection rates, communication with third party users of the 
aquifer, monitoring, control system design, multiple bores, communicate with DEWNR 
and community regarding third party bores

1 4 M

Bore site selection has reduced this risk. Risk 
management plan has been produced to outline 
appropriate monitoring and procedures. 
Monitoring bores installed.

1
4c Environmental/Health 

and Safety
Shallow artesian conditions combined with 
over pressurisation resulting in discharge of 
groundwater to the surface  

Creation of earthquakes due to pressurisation in the 
fault lines

1 1 L

Controlled injection rates, hydrogeological studies

N/A N/A N/A

RMP has been developed

5c Environmental Third party extraction from the aquifer 
resulting in lower than anticipated yields 

Unable to meet supply demands with moderate effect 
on customers, temporary interruptions to irrigation and 
minor environmental impact

2 3 M

Adelaide Plains WAP, licensing process (EPA, Department of Water). Work closely with 
State on Water Allocation Planning to secure appropriate operating rules and 
protection. 

1 3 L

No change

1
6c Environmental Biofouling on bores and chemical clogging 

from different water mixing together (e.g. 
iron bacteria) resulting in lower than 
anticipated water quality and yield

Unable to meet supply demands with moderate effect 
on customers, temporary interruptions to irrigation and 
minor environmental impact 3 3 H

Higher level of treatment will be required for the sand bores, design, maintenance, 
treatment, sterilisation of equipment,  multiple bores

1 3 L

No change

1
7c Environmental Chemical clogging of wells during injection 

and extraction from different water mixing 
together (e.g. iron hydroxide coming out of 
solution) resulting in lower than anticipated 
water quality and yield

Unable to meet supply demands with moderate effect 
on customers, temporary interruptions to irrigation and 
minor environmental impact

2 2 L

Monitoring, multiple bores, preinjection treatment (e.g. pH control)

1 2 L

8c Environmental Physical clogging (suspended solids, micro 
algae) resulting in lower than anticipated 
water quality and yield

Unable to meet supply demands with moderate effect 
on customers, temporary interruptions to irrigation and 
minor environmental impact 3 3 H

Maintenance, treatment, consider media filter, multiple bores

3 2 M

No change

9c Project Management Plume extending beyond property 
boundary and land holders above the 
plume not in approval of the scheme if the 
requirement for their approval is 
introduced by the EPA

Major impact to the project outcomes resulting in the 
possible closure of the project

3 2 M

Need to investigate whether the EPA requires for individual land owners above  the 
plume to approve the plume. Need to take into account the water being injected is of 
better quality than the groundwater (e.g. undergone disinfection), modelling of plume 
quantities N/A N/A N/A

Bore location in within linear park so greater 
buffers than initially expected.  But no change to 
risk

10c Environmental Interactions with minerals in the aquifer 
(e.g. releasing heavy metals) contaminating 
the extracted water quality 

Water quality not fit for intended use with major 
environmental harm

1 3 L

No mineralisation was identified in the bedrock, preliminary studies, extraction 
monitoring, depends on use of water, drilling samples are logged, treatment, 
preinjection treatment (e.g. pH control)

1 2 L

13c Environmental/Project 
Management

Recovery efficiency and yields lower than 
anticipated

Unable to meet supply demands with major effects on 
customers, interruptions to irrigation and major 
environmental impact, major impact to achieving the 
project outcomes resulting in the possible closure of the 
project

2 4 H

Monitoring and maintenance, preliminary investigations, predictions of recovery 
efficiency, don't overestimate recovery efficiencies, ensure that funding arrangements 
are not dependent on unrealistic yields, alternate supply, design (e.g. build up plume), 
possible additional bores

1 2 L

Testing has been completed for each bore

11c Environmental Contamination of groundwater by third 
party injection

Aquifer contaminated with contamination difficult to 
locate due to the characteristics of the bedrock, major 
environmental harm resulting in temporary shutdown of 
the project having adverse effects on customers

2 3 M

Future water allocation plan, licensing process (EPA, Department of Water), some 
monitoring upon extraction, treatment 

1 2 L

Ongoing however licensing requirements 
prevents other ASR bores being installed within 
the buffer of the bores. New legislation.

12c Environmental Contamination of groundwater during 
construction of bore

Water quality not intended for use resulting in minor 
impacts to the environment 2 3 M

Monitoring (grab samples, not online, indicators (pH), need to be aware that not 
everything is monitored all the time, drilling procedures, sterilisation of equipment N/A N/A N/A

Construction complete

1
14c Environmental Contamination of groundwater during 

construction of bore and injection
Aquifer contaminated with contamination difficult to 
locate due to the characteristics of the bedrock, major 
environmental harm resulting in temporary shutdown of 
the project having adverse effects on customers

2 3 M

Monitoring in aquifers above (grab samples, not online, indicators (pH)), need to be 
aware that not everything is monitored all the time, drilling procedures, sterilisation of 
equipment, certified drilling contractors N/A N/A N/A

All bores now complete

1
15c Environmental Contamination of groundwater by bore 

clogging products
Aquifer contaminated with contamination difficult to 
locate due to the characteristics of the bedrock, major 
environmental harm resulting in temporary shutdown of 
the project having adverse effects on customers

2 3 M

Product selection, maintenance practices

N/A N/A N/A

All bores now complete

1
16c Environmental Contamination of surrounding environment 

through the disposal of water generated 
during scouring, bore testing and drilling 

Minor environmental impact to surrounding 
environment

3 2 M

Need to consider disposal of water, have a disposal plan in place to ensure no 
contamination of surrounding watercourses

N/A N/A N/A

Works complete

17c Environmental Negative impacts to groundwater 
dependent ecosystems (e.g. stygofauna)

Fractures are generally too small and deep for 
stygofauna to exist so any impacts to stygofauna would 
be minor

1 1 L

Fractures generally too small and deep for stygofauna to exist

1 1 L

18c Environmental Negative impacts groundwater dependent 
ecosystems (e.g. stygofauna)

Wetlands surround the scheme are not dependent on 
the groundwater so the impacts are insignificant 1 1 L

No wetland dependent ecosystems exist which will be impacted by the scheme

1 1 L

19c Environmental Low injection rates from hydraulic 
boundary conditions resulting in lower than 
anticipated yields

Unable to meet supply demands having an adverse 
effect on customers and long term interruptions to 
irrigation and major environmental impacts 3 3 H

Monitor, in particular during the first year, predict the life of the bore and allow for 
decrease in injection rate, need to consider issues associated with long term injection 
and extraction tests (about 7 days) (e.g. where to put the water), investigation bores, 
additional bores, acid treatment to improve well yield

3 1 L

Testing complete but will require ongoing 
management

20c Environmental Failure of bore resulting in no extraction Unable to meet supply demands having an adverse 
effect on customers and long term interruptions to 
irrigation and major environmental impacts 3 4 H

Multiple sites and multiple bores, drilling tests need to be undertaken for almost every 
bore given the heterogeneous nature of the bedrock making it difficult to have 
multiple bores of the same water quality, sites are linked so water can be transferred 
between bores, Sect 128 approval

3 2 M

No change

21c Project Management Presence of heritage sites in areas marked 
for construction/drilling

Major impact to achieving the project outcomes 
resulting in the possible closure of the project 2 4 H

Heritage assessments have been undertaken before drilling and will continue to be 
undertaken before any further drilling. Prepare action plan for Council. N/A N/A N/A

Works complete

1

8

Total Number of Very High Risks 0 0
Total Number of High Risks 9 1
Total Number of Moderate Risks 7 3
Total Number of Low Risks 5 9
Total Number of Closed Risks 8
TOTAL NUMBER OF RISKS 21 21

ERA Risk Registry 2017-08-25
63 79



(d) Distribution and Intended Use Risk Register

Risk # Risk Category Risk Consequence/Impact "DO NOTHING"Column1 Column2 Description of Control Measures/Actions/Comments RESIDUAL Column5 Column6 Current Status Column3
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1d Environmental Pipe burst and leakage of water resulting in 
lower than anticipated yields

Unable to meet supply demands with moderate effect 
on customers, temporary interruptions to irrigation and 
minor environmental impact 3 3 H

Monitoring of network (e.g. pressure) to be included at ECI, registering pipe 
network with dial before you dig, design (pipe selection), system maintenance, as 
constructed drawings. The steering group need to investigate reporting procedures 
and notification times. Pressure monitoring at end point. Decision support system. 

2 2 L

Pressure testing completed. No change to 
risk

1
2d Environmental System failure impacting the security of 

supply (e.g. lower than anticipated yields)
Unable to meet supply demands with moderate effect 
on customers, temporary interruptions to irrigation and 
minor environmental impact

3 3 H
Redundancy, back up generators, dual pumps, back up mains water, supply 
agreement terms, HAZOP. 2 2 L

Multiple water sources included in the 
design.  Backup water supplies to be 
maintained to each site. 1

3d Environmental Design flaws impacting the security of 
supply (e.g. lower than anticipated yields)

Unable to meet supply demands with adverse effect on 
customers, extended interruptions to irrigation and 
major environment impact

2 4 H
Engagement of consultant, communication of design philosophy between steering 
group and consultant, documentation and records maintained, in particular for 
future works and modifications, insurance.

1 2 L
Commissioning will determine this

4d Environmental Treatment failure and lower than 
anticipated water quality 

Water quality not fit for intended use with major 
environmental harm

3 4 H

Monitoring, agreement with customers, back up mains water, sufficient treatment, 
investigate having filtration at each irrigation site, don't supply straight out of 
wetlands.

N/A N/A N/A

3 separate treatment systems have been 
designed, main backup to be maintained

Ongoing risks to Water Quality captured in 
Risk 24a

1
5d Health and Safety Cross contamination where mains water is 

contaminated with recycled water 
Mains water not fit for intended use with catastrophic 
effects on customers and major impact to health and 
safety resulting in serious injury and hospitalisation

3 4 H

Backflow prevention, auditing, Irrigation Management Plan (IMP), staff training, 
pipe identification, OTR requirements

1 3 L

RPZ's will be installed, no change to risk 
though

1
6d Environmental Pumps emitting noise above the EPA 

regulations
Non compliance with regulations causing minor impacts 
to the environment through noise pollution

2 3 M

Pump housing design, pump locations, adherence to EPA regulations for noise, 
community engagement

1 2 L

Pumps tested and noise monitored.  
Facilities can also be insulated in the future 
if required.  Pump shed at Langman is made 
of concrete to reduce noise.

7d Timeframe/Cost Failure to take into account requirement 
for DA approval for pumps, tanks and 
pump housing

Time delay and cost to council's
2 3 M

Investigate need for DA approval for pumps and pump housing
N/A N/A N/A

Construction complete

1
8d Environmental Higher than anticipated supply demand 

during periods of peak demand (e.g. 
summer) 

Unable to meet supply demands with major effect on 
customers, interruptions to irrigation and major 
environmental impact

3 4 H
Water balances, scheduling, customer agreements, need to determine the 
allocation of water among users. Investigate potential backup license for extraction 
from River Torrens. 

1 3 L
No change

1
9d Environmental Failure to maintain pressure resulting in 

lower than anticipated yields
Unable to meet supply demands with moderate effects 
on customers and temporary interruptions to irrigation 
and minor environmental impact

3 3 H
Understanding what pressure is required, understanding pattern of use, training 
for councils, redundancy in supply 2 1 L

10d Environmental Failure to maintain and operate the 
distribution network

Unable to meet supply demands with major effect on 
customers, interruptions to irrigation and major 
environmental impact

3 4 H
Need to allow resources in Council budgets, documentation and staff training, 
manuals 1 3 L

System will be operated by ERA Water not 
Councils. No change to risk profile

1
11d Environmental/Pro

ject Management/ 
Cost

Unauthorised scheme extensions resulting 
in lower than anticipated yields

Unable to meet supply demands with major effects on 
customers and major environmental impact, major 
impact to achieving project outcomes resulting in the 
possible closure of the project, financial cost and 
deviation from program budget

2 4 H

 Legal agreements between councils, metering and monitoring

2 2 L

No change to risk

1
12d Environmental/Pro

ject Management
Scheme extensions beyond the initial 
scheme including the introduction of new 
partners resulting in lower than anticipated 
yields

Unable to meet supply demands with major effects on 
customers and major environmental impact, major 
impact to achieving project outcomes resulting in the 
possible closure of the project

2 4 H

Strategy for extensions (e.g. charging for capital, marginal costs)

1 2 L

A demand analysis has been established in 
GIS and a system model established in 
WaterCad.  These will be analysed when 
scheme extensions are considered.

13d Health and 
Safety/Social

Public exposure to recycled water and 
accidental drinking

Major impact to health and safety resulting in serious 
injury and hospitalisation, negative council and 
stakeholder perception and short-term damage to 
council and stakeholder confidence

3 4 H

Irrigation Management Plan (IMP), signage, watering times, pipe identification

1 4 M

No change to risk

1
14d Timeframe/Cost Damage to council infrastructure during 

construction
Minor impact on overall project delivery resulting in 
delays in achieving some project outcomes

3 2 M

Contractor safety management plan, CMP, need to enforce with the contractor, 
dilapidation reports

1 2 L

Construction basically complete.  Pipeline 
contract requires contractor to make good 
any damage to other services

15d Timeframe/Cost Damage to public property during 
construction

Minor impact on overall project delivery resulting in 
delays in achieving some project outcomes

3 2 M Contractor safety management plan, CMP, need to enforce with the contractor, 
dilapidation reports

1 2 L Construction majority completed

16d Environment Clogging of irrigation systems resulting in 
lower than anticipated yields

Unable to meet supply demands with moderate effect 
on customers, interruptions to irrigation and minor 
environmental impact

3 3 H
Maintenance, appropriate system set up, not irrigation straight from the wetland, 
consider filtration at each site, irrigation management plan, water quality 
monitoring

2 2 L
No Change

1
17d Health and Safety Public access to storage tanks resulting in 

falling into tanks
Potentially significant impact to health and safety 
resulting in death

2 5 H

Lids on tanks, signage, need to think about tank design, HAZOP

1 5 M

Lids will  be installed. Tanks limit access. 
Consequence is still high. All mitigation 
measures have been taken risk is considered 
acceptable 1

18d Environment Vermin entering storage tanks and 
contaminating water storages

Water quality not fit for intended use with moderate 
effect on customers and minor environmental impacts 3 3 H

Lids on tanks, signage, need to think about tank design, HAZOP
1 2 L

1
19d Social Consultant putting the point of 

pressurisation in the incorrect location 
along the scheme

Councils not satisfied with the point of pressurisation at 
the point of irrigation due to the presence of tanks 2 2 L

Need to investigate whether to pressurise at the point of irrigation or in the storage 
tank immediately after the aquifer 1 2 L

20d Cost Integration works from takeoff points at 
reserves are a higher cost than anticipated

Increase in scheme cost
3 3 H

Design, alternate demand sites, increased funding, financial planning
1 3 L

This has now been assessed and costs 
accounted for.  

21d Social Public resistance to pipe routes Public may protest the scheme and put pressure on 
Councils to abort the scheme

3 2 M Good contractor, communication strategy, coordinate with Council works
N/A N/A N/A Works mainly complete

22d Environmental Adverse geotechnical conditions along pipe 
route

Could result in increase in cost of construction and delay 
in project delivery 3 4 H

Contractual clarity about who pays, geotechnical reports, good contractor, 
alternative routes 1 3 L

Investigations undertaken, rock has been 
accounted for. Risk reduced. Pipeline 
contract near completion

23d Project 
Management 

Demand for water is less than supply May impact the cost viability of the scheme

3 4 H

Contractual arrangements, build up sales, irrigation system upgrades

N/A N/A N/A

Supply is main Council related so demand is 
considered to be fairly well understood

Closed and captured in Risk 10g

24d Cost North East Road Pipeline ERA Water now own the North East Road Pipeline. This 
is an aging asset which ERA Water are responsible for 
maintaining. Condition of the pipe is not fully known.

3 4 H

Obtain CCTV footage of pipeline to assess condition. Allocate budget for 
maintenance activities if required. 

3 4 H

12
Total Number of Very High Risks 0 0
Total Number of High Risks 18 1
Total Number of Moderate Risks 5 2
Total Number of Low Risks 1 17
Total Number of Closed Risk 4
TOTAL NUMBER OF RISKS 24 24

ERA Risk Registry 2017-08-25
64 80



(e) Governance Arrangements Risk Register

Risk # Risk Category Risk Consequence/Impact2 "DO NOTHING"Column3 Column4 Description of Control Measures/Actions/Comments RESIDUAL Column7 Column8 Current Status Column1
Column2

Li
ke

lih
oo

d

Co
ns

eq
ue

nc
e

Ri
sk

Li
ke

lih
oo

d

Co
ns

eq
ue

nc
e

Ri
sk

1e Governance Federal Government pulling funding Catastrophic impacts ot the Project 3 5 VH N/A N/A N/A Funding received 1
2e Governance Issues regarding ownership of the stormwater from the 

catchment
Major impacts to project outcomes

3 4 H Strategy documents, agreements and charters detailing legal and 
financial liabilities, elected member training

1 4 M Catchments are within Council areas so 
competition less likely 1

3e Governance Issues regarding ownership of the water in the aquifer Major impacts to project outcomes
3 4 H Strategy documents, agreements and charters detailing legal and 

financial liabilities, elected member training
1 4 M License assigns extraction rights

1
4e Governance Issues regarding the ownership of infrastructure(e.g.  when sites 

of injection and extraction are within different councils) 
potentially resulting in councils feeling hard done by and 
resentment towards other councils

Major impacts to project outcomes

3 4 H

Strategy documents, agreements and charters detailing legal and 
financial liabilities, elected member training

N/A N/A N/A

ERA water formed so cross Council 
arguments will impact less on the scheme

1
5e Governance Issues regarding responsibilities associated with the operation and 

maintenance of the scheme (e.g. system auditing) 
Major impacts to project outcomes

3 4 H
Strategy documents, agreements and charters detailing legal and 
financial liabilities, elected member training 2 4 H

ERA formed so maintenance responsibility is 
clear

1
6e Governance Issues arising from a partner withdrawing from the project Major impacts to project outcomes

3 4 H
Strategy documents, agreements and charters detailing legal and 
financial liabilities, elected member training 2 4 H

Partners have withdrawn, scheme still alive. 
ERA Water formed. Construction now 
substantially complete 1

7e Governance Issues regarding from the amalgamation of councils Major impacts to project outcomes
3 4 H Strategy documents, agreements and charters detailing legal and 

financial liabilities, elected member training
1 4 M ERA formed so Council amalgamation is not 

considered a concern
8e Governance Issues arising from council's wanting to trade water allocations 

with other councils 
Major impacts to project outcomes

2 4 H Strategy documents, agreements and charters detailing legal and 
financial liabilities, elected member training

2 4 H ERA Water formed and charter agreed
1

9e Governance Future demand for uses other than irrigation arising for which the 
water is not intended resulting the scheme not being able to 
supply future customers

Major impacts to project outcomes

3 4 H

May require a change in treatment measures, opportunity to introduce 
new technologies (e.g. monitoring equipment), may depend on 
changes in government, distribution network may not cater for future 
uses (third-pipe systems), splitting

2 4 H

Charter aims at irrigation water only

1
10e Governance Political issues and changes in council impacting on the support of 

the project from council
Major impacts to project outcomes

3 4 H Need to demonstrate the cost benefits associated with the scheme as 
opposed to SA Water costs 

2 4 H Charter signed
1

11e Governance Issues arising from conflicting council agendas Major impacts to project outcomes
3 4 H Strategy documents, agreements and charters detailing legal and 

financial liabilities
3 2 M No change - remains an issue that requires 

management
12e Governance Issues arising from the management of councils within project 

(e.g.  (e.g. responsibility, communication))
Major impacts to project outcomes

3 4 H Strategy documents, agreements and charters detailing legal and 
financial liabilities

3 2 M No change

13e Governance Issues arising from the management of third party users of the 
water (e.g. responsibility, communication)

Major impacts to project outcomes
3 4 H Strategy documents, agreements and charters detailing legal and 

financial liabilities
3 2 M No change

14e Governance Issues arising from public objection to the treatment sites Major impacts to project outcomes
3 4 H Strategy documents, agreements and charters detailing legal and 

financial liabilities
N/A N/A N/A Public consultation has taken place but risk 

profile remains the same
15e Governance Issues arising from a site becoming dysfunctional regarding capital 

invested, ownership etc. 
Major impacts to project outcomes

3 4 H Strategy documents, agreements and charters detailing legal and 
financial liabilities

N/A N/A N/A No change

16e Governance Issues regarding responsibilities associated with capital costs and 
financial liability of the scheme  

Major impacts to project outcomes
3 4 H Strategy documents, agreements and charters detailing legal and 

financial liabilities
3 2 M Charter Signed, but no change to risk

17e Governance Changes in the scheme and subsequent issues regarding capital 
which has already been invested by councils 

Major impacts to project outcomes
3 4 H Strategy documents, agreements and charters detailing legal and 

financial liabilities
2 2 L Scheme now agreed

18e Governance Increasing power costs Major impacts to project outcomes 3 4 H Consideration of alternate power supplies 3 2 M No change
19e Governance Issues regarding land ownership, negotiation of easements, 

licences etc. Ongoing licence fees are unknown.
Major impacts to project outcomes

3 5 VH

Execute agreements as quickly as possible.

2 3 M

No Change. Licence fees are beyond our 
control. Need to execute agreements so 
costs can be known and then managed

20e Governance Lack of information transfer from outgoing AGM Information lost. Actions not followed up.
5 3 VH WGA taking over management in the interim. Aware of a lot of the 

issues on the project due to involvement.
2 3 M

16g Ability of the regional subsidiary model to stand the test of time ERA Water is dissolved
3 5 VH Review proposed terms of ERA Water Charter.

2 4 H

17g Risk that pricing methodology proposed in the Financial Model as 
a percentage of SA Water Price is not compliant with the 
requirements of the regulator. 

If costs increase and pricing is based on full cost 
recovery, water price may be higher than SA Water 3 4 H

Keep costs within forecast to allow ERA Water to achieve full cost 
recovery at a level below SA Water Price.  Back-up water source. 2 4 H

1 8

Total Number of Very High Risks 4 0
Total Number of High Risks 18 7 47
Total Number of Moderate Risks 0 10
Total Number of Low Risks 0 1
Total Number of Closed Risks 4
TOTAL NUMBER OF RISKS 22 22

ERA Risk Registry 2017-08-25
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(f) New Risks from Workshop

Risk # Risk Category Risk Consequence/Impact "DO NOTHING"Column1 Column2 Description of Control Measures/Actions/Comments RESIDUALColumn5 Column6 Current Status 
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1f Environmental Changes to EPA Water Quality Policy Higher/lower requirements for treatment required
3 2 M Be aware of changes, RMS

3 2 M Policy has changed and is now more understanding of ASR

2f Project Management Non-compliance/issues with procurement policy Legal disputes could arise, project delay
3 4 H Procurement policy in place, appropriate delegations, dedicated

staff
1 3 L Procurement for all major contracts is complete. Risk reduced. 

Some minor procurements remain
3f Environmental Cost of mains water decreases to below ERA cost of water Reduces scheme financial viability

3 4 H Lobby government, object through regulators
3 4 H Cost now set by ESCOSA, likelihood reduced, but this did not 

change risk profile
4f Project Management Lack of integration of consultants, contractors, Council Project delay,  cost blowouts

3 3 H Dedicated staff, communication, ensuring contracts link
1 3 L Team has been functioning for some time. Reduced risk

5f Project Management Lack of subsidiary resources Lack of maintenance of assets, project delays
3 4 H Dedicate staff, communication between Councils, planning,

stakeholder agreements
2 4 H No change still to be addressed

6f Project Management Not meeting project milestones Impact timing of federal funding
2 3 M Activation of consultation program, education of councillors

N/A N/A N/A All Federal Funding Milestones met. Risk no longer exists

7f Cost Councils missing out on infrastructure as construction 
costs increase

Some Councils will have infrastructure built and others 
won't resulting in Council's pulling support of scheme 2 3 M

Look for new funding partners, ongoing cost estimation, stage 
some elements of construction across Councils. 2 3 M

Most costs now fixed

8f Environmental Meeting carbon emissions target In breach of long form funding agreement
2 3 M Use green power, highlight opportunities to use alternate power

sources
N/A N/A N/A No change

9f Cost Cost penalty for integrating construction contracts Increase in scheme cost
3 4 H Consider risk and adopt appropriate strategy

N/A N/A N/A Procurement for all major contracts is complete. Risk reduced. 
Some minor procurements remain

10f Cost Commissioning period extending past Mech & Elec 
construction contract

Increase in scheme cost
3 4 H Construction contracts written to alleviate, intra/intercouncil

consultation, community consultation
N/A N/A N/A ERA has engaged GO for the first 12 months maintenance

11f Project Management Power not becoming available for commissioning Project delays and increase in scheme costs
3 4 H Contact SA Power Networks early, site selection, include SA Power 

Networks in design consultation 
N/A N/A N/A Complete

12f Project Management SCADA system integration across Councils Could result in reduction in scheme flexibility and 
redundancy

3 4 H Design, experienced contractor
N/A N/A N/A Run as ERA Water so no longer an issue

13f Project Management SCADA system operation SCADA system does not work properly, operational issues
3 4 H Testing is required during commissioning phase

2 3 M

Total Number of Very High Risks 0 0 4

Total Number of High Risks 9 2
Total Number of Moderate Risks 4 3
Total Number of Low Risks 0 2
Total Number of Closed Risks 6
TOTAL NUMBER OF RISKS 13 13

ERA Risk Registry 2017-08-25
66 82



(g) Finance and Commercial Risks

Risk # Risk Category Risk Consequence/Impact "DO NOTHING"Column1 Column2 Description of Control Measures/Actions/Comments RESIDUALColumn5 Column6 Current Status 

Li
ke

lih
oo

d

Co
ns

eq
ue

nc
e

Ri
sk

Li
ke

lih
oo

d

Co
ns

eq
ue

nc
e

Ri
sk

1g Finance and 
Commercial

Changes in the regulatory regime Project is not viable
2 4 H No mitigation actions identified

2 4 H

2g Finance and 
Commercial

Sovereign risk that ownership rights of stormwater will be 
asserted by the State Government.

Project is not viable Same as 2e - not rated
N/A N/A N/A

3g Finance and 
Commercial

SA Water prices for potable water are lower than used for 
comparative purposes in the financial model.

Project is not viable Same as 3f - not rated
N/A N/A N/A

4g Finance and 
Commercial

Ability to meet supply obligations to customers in the 
event of system failure or breakdown.

Lead to contractual disputes and liabilities on ERA Water

3 3 H

Defer signing any contracts with customers until water source is 
proven. 
Ensure the network can be supplied by SA Water in the event of 
failure.  We note that such an event could mean that ERA Water is 
obliged to provide water at a higher cost than the price it is 
receiving from customers.
Ensure supply contracts contain a provision which ensures ERA 
Water is not compelled to provide a specified volume of water.

2 2 L

5g Finance and 
Commercial

ERA Water debt facilities are provided on a joint and 
several basis which may expose an individual Constituent 
Council to the liabilities of the Authority.

Constituent Council's could technically be left to meet all 
future liabilities of ERA Water

2 5 H

Addressed through ERA Water Charter. Each of the Council's has 
an equitable ineterest in the Authority.  Effectively mitigated by 
withdrawal provisions in 7.2 of the Charter. 

1 3 L

6g Finance and 
Commercial

Higher capital expenditure during the Construction Stage. Constituent Council's required to contribute additional 
capital to finish the Project.

3 4 H Obtain fixed price commitments and the use of competitive tender
processes.

N/A 4 N/A Construction state nearly complete. Risk unlikely to eventuate.

7g Finance and 
Commercial

The Construction contingency of 20% may be inadequate. Constituent Council's required to contribute additional 
capital to finish the Project.

3 4 H Obtain fixed price commitments and the use of competitive tender
processes.

N/A 4 N/A Construction state nearly complete. Risk unlikely to eventuate.

8g Finance and 
Commercial

The cost of connecting schools and other customers to 
the network acts a financial deterrent to them connecting 
to the scheme.  

Inability to sell water to private customers.

2 3 M

Work within the existing regulatory regime to ensure that water 
can be supplied at a lower cost than the comparable price of SA 
Water in order to provide sufficient incentive for customers to 
absorb the cost of connection.

2 3 M

9g Finance and 
Commercial

Increases in the required amount of the debt facility, or 
an increase in interest rates, result in increased operating 
costs related to servicing the debt facility.

Increase in full cost of providing water.

3 2 M

Secure long term fixed interest rates.  
Obtain fixed price tenders where possible to limit potential cost 
overruns, ensure effective project and cost management is in 
place.

2 2 L

10g Finance and 
Commercial

Loss of income from lower demand or lower water 
volumes than forecast.

Project is not profitable
3 5 VH

Consider ‘take or pay’ arrangements with Constituent Councils.  
Secure contract with potential customers once supply is proven. 2 3 M

11g Finance and 
Commercial

Delays in reaching full production resulting in higher 
operational costs.

Increase in full cost of providing water.
4 2 M Implement effective project management and ensure the 

appropriate technical expertise is engaged.
3 2 M

12g Finance and 
Commercial

Ability to secure customers for the life of the Project. Project is not viable.
2 4 H Enter into long term contracts with potential customers.

1 4 M

13g Finance and 
Commercial

Increases in Operating Costs Increase in full cost of providing water.
3 3 H Securing contracts for the delivery of power and maintenance 

costs.
2 3 M

14g Finance and 
Commercial

Increase in Fixed Operating Costs. Increase in full cost of providing water.
3 3 H

Securing a long term fixed price for the delivery of these services 
through a tender or outsourcing process, or by arrangement with 
an ERA Water constituent Council.

2 3 M

15g Finance and 
Commercial

Project Funding not available due to 'borrowing cap' 
initiated by Constituent Councils. Borrowing cap for $12m 
compared to the $12.6m identified in the financial model

Project commissioning may be delayed until further 
funding is obtained.

5 4 VH

Constituent Councils to align borrowing cap with financial model 
presented as part of Prudential Report

1 4 M

18g Finance and 
Commercial

Delays in bringing the Project to productive capacity. Deferral may put at risk any supply contracts and lead to 
increased commissioning costs. 

3 3 H Modelling predicts sales at amounts less than scheme productive 
capacity providing a buffer. 

N/A N/A N/A Closed and captured in Risk 11g

Total Number of Very High Risks 2 0 4

Total Number of High Risks 9 1
Total Number of Moderate Risks 3 7
Total Number of Low Risks 0 3
Total Number of Closed Risks 5
TOTAL NUMBER OF RISKS 14 16

ERA Risk Registry 2017-08-25
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(g) Additional risks identified as part of prudential review.

Risk # Risk Category Risk Consequence/Impact "DO NOTHING"Column1 Column2 Description of Control Measures/Actions/Comments RESIDUALColumn5 Column6 Current Status 
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1g Finance and 
Commercial

Changes in the regulatory regime Project is not viable
2 4 H No mitigation actions identified

2 4 H

2g Finance and 
Commercial

Sovereign risk that ownership rights of stormwater will be 
asserted by the State Government.

Project is not viable
1 5 M No mitigation actions identified

1 5 M

3g Finance and 
Commercial

SA Water prices for potable water are lower than used for 
comparative purposes in the financial model.

Project is not viable
3 5 VH

No mitigation actions identified.  SA Water prices subject to 
ESCOSA pricing regime. 3 4 H

4g Finance and 
Commercial

Ability to meet supply obligations to customers in the 
event of system failure or breakdown.

Lead to contractual disputes and liabilities on ERA Water
3 3 H Defer signing any contracts with customers until water source is

proven.
2 3 M

5g Finance and 
Commercial

ERA Water debt facilities are provided on a joint and 
several basis which may expose an individual Constituent 
Council to the liabilities of the Authority.

Constituent Council's could technically be left to meet all 
future liabilities of ERA Water

2 5 H

Addressed through ERA Water Charter. Each of the Council's has 
an equitable ineterest in the Authority.  Effectively mitigated by 
withdrawal provisions in 7.2 of the Charter. 

1 3 L

6g Finance and 
Commercial

Higher capital expenditure during the Construction Stage. Constituent Council's required to contribute additional 
capital to finish the Project.

3 4 H Obtain fixed price commitments and the use of competitive tender
processes.

2 4 H

7g Finance and 
Commercial

The Construction contingency of 20% may be inadequate. Constituent Council's required to contribute additional 
capital to finish the Project.

3 4 H Obtain fixed price commitments and the use of competitive tender
processes.

2 4 H

8g Finance and 
Commercial

The cost of connecting schools and other customers to 
the network acts a financial deterrent to them connecting 
to the scheme.  

Inability to sell water to private customers.

2 3 M

Work within the existing regulatory regime to ensure that water 
can be supplied at a lower cost than the comparable price of SA 
Water in order to provide sufficient incentive for customers to 
absorb the cost of connection.

1 3 L

9g Finance and 
Commercial

Increases in the required amount of the debt facility, or 
an increase in interest rates, result in increased operating 
costs related to servicing the debt facility.

Increase in full cost of providing water.

3 2 M

Secure long term fixed interest rates.  
Obtain fixed price tenders where possible to limit potential cost 
overruns, ensure effective project and cost management is in 
place.

2 2 L

10g Finance and 
Commercial

Loss of income from lower demand or lower water 
volumes than forecast.

Project is not viable.
3 5 VH

Consider ‘take or pay’ arrangements with Constituent Councils.  
Secure contract with potential customers once supply is proven. 2 3 M

11g Finance and 
Commercial

Delays in reaching full production resulting in higher 
operational costs.

Increase in full cost of providing water.
4 2 M Implement effective project management and ensure the 

appropriate technical expertise is engaged.
3 2 M

12g Finance and 
Commercial

Ability to secure customers for the life of the Project. Project is not viable.
2 4 H Enter into long term contracts with potential customers.

1 4 M

13g Finance and 
Commercial

Increases in Operating Costs Increase in full cost of providing water.
3 3 H Securing contracts for the delivery of power and maintenance 

costs.
2 3 M

14g Finance and 
Commercial

Increase in Fixed Operating Costs. Increase in full cost of providing water.
3 3 H

Securing a long term fixed price for the delivery of these services 
through a tender or outsourcing process, or by arrangement with 
an ERA Water constituent Council.

2 3 M

15g Other Risks associated with Climate Change Long term availability of water may be at risk. 
2 3 M Modelling to provide customer protection in case of 1:50 year

drought.  
1 3 L

16g Governance Ability of the regional subsidiary model to stand the test 
of time

ERA Water is dissolved
3 5 VH Review proposed terms of ERA Water Charter.

2 4 H

17g Governance Risk that pricing methodology proposed in the Financial 
Model as a percentage of SA Water Price is not compliant 
with the requirements of the regulator. 

If costs increase and pricing is based on full cost recovery, 
water price may be higher than SA Water

3 4 H

Keep costs within forecast to allow ERA Water to achieve full cost 
recovery at a level below SA Water Price.  Back-up water source.

2 4 H

18g Other Delays in bringing the Project to productive capacity. Deferral may put at risk any supply contracts and lead to 
increased commissioning costs. 

3 3 H Modelling predicts sales at amounts less than scheme productive 
capacity providing a buffer. 

2 3 M

Total Number of Very High Risks 3 0 4

Total Number of High Risks 10 6
Total Number of Moderate Risks 5 8
Total Number of Low Risks 0 4
TOTAL NUMBER OF RISKS 18 18

ERA Risk Registry 2017-08-25
68 84



Summary of Risks

0 Total Number of Very High Risks
12 Total Number of High Risks
33 Total Number of Moderate Risks
52 Total Number of Low Risks
50 Total Number of Closed Risks

High and Very High Risks

Risk # Risk Category Risk Consequence/Impact Description of Control Measures/Actions/Comments Current Status 
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1c Project Management Scheme extraction allocation less than 
anticipated in Adelaide Plains WAP

Unable to meet supply demands  and 
significant impact to achieving project 
outcomes resulting in closure of the 
project

2 5 H

The steering group need to start the processes for approvals from 
the Department of Water early (e.g. authorisation under section 128 
to extract water from the aquifer and well construction permit) as 
the approval process can take 5 to 6 months. Even though the 
scheme is theoretical applying for license early will enable the 
Department of Water to give the steering group feedback with 
regards to the likelihood of the scheme successfully being granted 
the necessary approvals/licenses.  Work closely with State on Water 
Allocation Planning to secure appropriate operating rules and 
protection.  Investigate potential backup license for extraction from 
River Torrens. 

2 4 H

NRM has endorsed scheme.
Extraction Licence (s128) has been obtained (expiry 
March 2018). Temporary drainage and discharge 
permit also obtained for scheme commissioning. EPA 
Works permit also obtained.

24d Cost North East Road Pipeline ERA Water now own the North East 
Road Pipeline. This is an aging asset 
which ERA Water are responsible for 
maintaining. Condition of the pipe is not 
fully known.

3 4 H

Obtain CCTV footage of pipeline to assess condition. Allocate budget 
for maintenance activities if required. 

3 4 H

5e Governance Issues regarding responsibilities 
associated with the operation and 
maintenance of the scheme (e.g. system 
auditing) 

Major impacts to project outcomes

3 4 H

Strategy documents, agreements and charters detailing legal and 
financial liabilities, elected member training

2 4 H

ERA formed so maintenance responsibility is clear

6e Governance Issues arising from a partner 
withdrawing from the project 

Major impacts to project outcomes
3 4 H

Strategy documents, agreements and charters detailing legal and 
financial liabilities, elected member training 2 4 H

Partners have withdrawn, scheme still alive. ERA 
Water formed. Construction now substantially 
complete

8e Governance Issues arising from council's wanting to 
trade water allocations with other 
councils 

Major impacts to project outcomes
2 4 H

Strategy documents, agreements and charters detailing legal and 
financial liabilities, elected member training 2 4 H

ERA Water formed and charter agreed

9e Governance Future demand for uses other than 
irrigation arising for which the water is 
not intended resulting the scheme not 
being able to supply future customers

Major impacts to project outcomes

3 4 H

May require a change in treatment measures, opportunity to 
introduce new technologies (e.g. monitoring equipment), may 
depend on changes in government, distribution network may not 
cater for future uses (third-pipe systems), splitting

2 4 H

Charter aims at irrigation water only

10e Governance Political issues and changes in council 
impacting on the support of the project 
from council

Major impacts to project outcomes
3 4 H

Need to demonstrate the cost benefits associated with the scheme 
as opposed to SA Water costs 2 4 H

Charter signed

16g Governance Ability of the regional subsidiary model 
to stand the test of time

ERA Water is dissolved
3 5 VH

Review proposed terms of ERA Water Charter.
2 4 H

17g Governance Risk that pricing methodology proposed 
in the Financial Model as a percentage 
of SA Water Price is not compliant with 
the requirements of the regulator. 

If costs increase and pricing is based on 
full cost recovery, water price may be 
higher than SA Water 3 4 H

Keep costs within forecast to allow ERA Water to achieve full cost 
recovery at a level below SA Water Price.  Back-up water source.

2 4 H

3f Environmental Cost of mains water decreases to below 
ERA cost of water

Reduces scheme financial viability
3 4 H

Lobby government, object through regulators
3 4 H

Cost now set by ESCOSA, likelihood reduced, but this 
did not change risk profile

5f Project Management Lack of subsidiary resources Lack of maintenance of assets, project 
delays

3 4 H
Dedicate staff, communication between Councils, planning, 
stakeholder agreements

2 4 H
No change still to be addressed

1g Finance and Commercial Changes in the regulatory regime Project is not viable 2 4 H No mitigation actions identified 2 4 H

"DO NOTHING" RESIDUAL

ERA Risk Registry 2017-08-25
69 85
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ERA WATER 

INFORMATION REPORT 

Subject: WUA Presentation 
Briefing by: Consultant, Nathan Silby 

Recommendation 

Pursuant to Section 83(5) of the Local Government Act 1999, the Acting General 
Manager/Project Advisor indicates that the matter contained in this report may, if the ERA 
Water Board so determines, be considered in confidence pursuant to Section 90(2) of the 
Local Government Act 1999 on the basis that the information contained in the attached report 
is information of the nature specified in subsections 90(3)(d) of the Act being to confer a 
commercial advantage on a third party 

Recommendation Public 

Pursuant to s90(3)(d) 

Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders 
that all members of the public, except Representatives from Water Utilities Australia,, 
Graham Dooley, Larry Mitchell, Project Superintendents Nathan Silby & Carmen Tkalec, 
& Secretariat, Deb Bria be excluded from attendance at the meeting for Agenda Item entitled 
WUA Presentation. 

The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the information 
to be received, discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure of which could 
reasonably be expected to confer a commercial advantage on a third party and disclosure 
could prejudice the commercial position of the joint venture as financial details and the 
resources will be disclosed 

Item No: 10.1 

Date: 01/09/2017 

Attachment: Nil 
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ERA WATER 

DECISION REPORT 

Subject: Security Options 
Briefing by: Consultant, Nathan Silby 

Recommendation 

Pursuant to Section 83(5) of the Local Government Act 1999, the Acting General 
Manager/Project Advisor indicates that the matter contained in this report may, if the ERA 
Water Board so determines, be considered in confidence pursuant to Section 90(2) of the 
Local Government Act 1999 on the basis that the information contained in the attached report 
is information of the nature specified in subsections 90(3)(d) of the Act being to confer a 
commercial advantage on a third party. 

Recommendation Public 

Pursuant to s90(3)(d) 

Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders 
that all members of the public, except Consultants, Nathan Silby & Carmen Tkalec & 
Secretariat, Deb Bria be excluded from attendance at the meeting for Agenda Item entitled 
Security Options. 

The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the information 
to be received, discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure of which could 
reasonably be expected to confer a commercial advantage on a third party and disclosure 
could prejudice the commercial position of the joint venture as financial details and the 
resources will be disclosed. 

Item No: 10.2 

Date: 01/09/17 

Attachment: A: 
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In addition, ERA Water Board has further considered that the information would on balance 
be contrary to the public interest because the disclosure of his information may result in a 
competitor receiving the information to the detriment of the contractor. 
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ERA WATER 

DECISION REPORT 

Subject: Superintendent’s Financial Report 
Briefing by: Consultant, Nathan Silby 

Recommendation 

Pursuant to Section 83(5) of the Local Government Act 1999, the Acting General 
Manager/Project Advisor indicates that the matter contained in this report may, if the ERA 
Water Board so determines, be considered in confidence pursuant to Section 90(2) of the 
Local Government Act 1999 on the basis that the information contained in the attached 
report is information of the nature specified in subsections 90(3)(d) of the Act being to 
confer a commercial advantage on a third party 

Recommendation Public 

Pursuant to s90(3)(d) 

Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders 
that all members of the public, except Consultants, Nathan Silby & Carmen Tkalec & 
Secretariat, Deb Bria be excluded from attendance at the meeting for Agenda Item entitled 
Superintendent’s Financial Report 

The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the 
information to be received, discussed or considered in relation to this Agenda Item is 
commercial information of a confidential nature (not being a trade secret) the disclosure of 
which could reasonably be expected to confer a commercial advantage on a third party and 
disclosure could prejudice the commercial position of the joint venture as financial details 
and the resources will be disclosed 

Item No: 10. 3 

Date: 01/09/17 

Attachment: A: 
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In addition, ERA Water Board has further considered that the information would on balance 
be contrary to the public interest because the disclosure of his information may result in a 
competitor receiving the information to the detriment of the contractor. 
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MINUTES 
 

of 
 

ERA WATER BOARD MEETING 
AGENDA 

 
 

held in the 
 

WALKERVILLE COUNCIL CIVIC CENTRE 
COUNCIL CHAMBERS 

66 WALKERVILLE TERRACE GILBERTON 
 

On  
 

FRIDAY 1 SEPTEMBER 2017 AT 9.30AM 
 
 
 
Nathan Silby 
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MINUTES 
1 September 2017 

 
The Chairperson declared the meeting open at 9.34am 
 
1. ATTENDANCE RECORD 
 
1.1 Present 
 
J O’Brien Chairperson 
D Whiting Town of Walkerville (ToW) 
G Vogt City of Burnside (CoB) 
 
Consultants, N Silby & C Tkalec  
Secretariat, D Bria 
 
 
1.2  Apologies 
 
K Magro - ToW 
 
2. DECLARATIONS OF INTEREST 
 
Nil 
 
3. ADOPTION OF MINUTES 
 
MOVED:  J O’Brien 
SECONDED:   G Vogt 
 
ERAW21/17-18 
 
That the minutes of the ERA Board meeting held on 14 July 2017 be confirmed as a true and 
accurate record of the proceedings. 
 

CARRIED 
 
4.  PRESENTATIONS 
 
Representatives from Water Utilities Australia were in attendance to speak to item 10.1 
 
5. REQUIRING DECISION OF COMMITTEE 
 
5.1 Public Art Funding 
 
MOVED: J O’Brien 
SECONDED: G Vogt 
 
ERAW22/17-18 
That the Board give approval to WGA to prepare a draft Project Seed Funding Grant 
application for artwork to be applied to the Linear Park infrastructure and WGA to consider 
other options to include community colleges/groups.  
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CARRIED 

 
5.2 Reporting Requirements 
 
MOVED: G Vogt 
SECONDED: D Whiting 
 
ERAW23/17-18 
 
That the Board approve the ERA Water Works Program and proposed timings in the 
attached document.  
 

CARRIED 
 
 
6. REPORTS PRESENTED FOR INFORMATION 
 
6.1 ERA Water Annual Report 
 
MOVED: D Whiting  
SECONDED:  G Vogt 
 
ERAW24/17-18 
 
That the update on the 2016 /2017 ERA Water Annual Report be received and noted. 
 

CARRIED 
 
6.2 Review of Policies 
 
MOVED: D Whiting 
SECONDED: G Vogt 
 
ERAW25/17-18 
 
That the Review of Policies report be received and noted. 
 

CARRIED 
 
6.3 Superintendents Report 
 
MOVED: D Whiting 
SECONDED: G Vogt 
 
ERAW26/17-18 
That the Superintendent’s Progress Report be received and noted. 
 

CARRIED 
7.  Outstanding Actions 
 
MOVED: G Vogt 
SECONDED:  D Whiting 
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ERAW27/17-18 
That the report on outstanding actions be received, noting that the Steering Group is no 
longer required. 
 

CARRIED 
8  Risk Management 
 
MOVED: D Whiting  
SECONDED: G Vogt 
 
ERAW28/17-18 
 
That the Risk Register in Attachment A be received and noted and that the Board review the 
high residual risk items in Attachment B. 

CARRIED 
 
9 OTHER BUSINESS 
 
Nil 
 
10. CONFIDENTIAL REPORTS 
 
10.1. Water Utilities Australia  
 
MOVED: D Whiting 
SECONDED: J O’Brien 
 
ERAW29/17-18 
 
Pursuant to s90(3)(d) 
 
Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders that 
all members of the public, except City of Norwood representative Mario Barone, 
Representatives from Water Utilities Australia, Graham Dooley, Larry Mitchell, Project 
Superintendents Nathan Silby & Carmen Tkalec, & Secretariat, Deb Bria be excluded from 
attendance at the meeting for Agenda Item entitled WUA Presentation. 
 
The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the information 
to be received, discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure of which could 
reasonably be expected to confer a commercial advantage on a third party and disclosure 
could prejudice the commercial position of the joint venture as financial details and the 
resources will be disclosed. 
 
In addition, ERA Water Board has further considered that the information would on balance 
be contrary to the public interest because the disclosure of this information may result in a 
competitor receiving the information to the detriment of the contractor. 
 

CARRIED  
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MOVED: D Whiting 
SECONDED:  G Vogt 
 
ERAW31/17-18 
 
Pursuant to s.91(7) 
 
That having considered  this Agenda Item in confidence under section 90(2) and (3)(d) of the 
Local Government Act 1999, the ERA Water Board, pursuant to section  91(7) of  that  Act 
orders that  the report attachment and minutes relevant to this Agenda Item be retained in 
confidence until the project has been finalised and that pursuant to Section 91(9)(c) of the 
Local Government Act 1999 the ERA Water Board delegates to the Chairperson the power to 
review and revoke this Order 
 
and 
 
That ERA Water Board resolves to end its confidential deliberations pursuant to Section 90(2) 
of the Local Government Act 1999 ERA Water Board and re-admit the public. 
 

CARRIED 
 
10.2 Security Options 
 
MOVED: D Whiting 
SECONDED: J O’Brien 
 
ERAW32/17-18 
 
Pursuant to s90(3)(d) 
 
Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders that 
all members of the public, except City of Norwood representative Mario Barone, Project 
Superintendents, Nathan Silby & Carmen Tkalec & Secretariat, Deb Bria be excluded from 
attendance at the meeting for Agenda Item entitled Security Options. 
 
The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the information 
to be received, discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure of which could 
reasonably be expected to confer a commercial advantage on a third party and disclosure 
could prejudice the commercial position of the joint venture as financial details and the 
resources will be disclosed. 
 
In addition, ERA Water Board has further considered that the information would on balance 
be contrary to the public interest because the disclosure of his information may result in a 
competitor receiving the information to the detriment of the contractor. 
 

CARRIED 
Recommendation  
 
MOVED:  D Whiting 
SECONDED:  G Vogt  
 
ERAW34/17-18 
 
Pursuant to s.91(7) 
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That having considered  this Agenda Item in confidence under section 90(2) and (3)(d) of the 
Local Government Act 1999, the ERA Water Board, pursuant to section  91(7) of  that  Act 
orders that  the report attachment relative to this Agenda Item be retained in confidence until 
the project has been finalised and the minutes be released upon the signing of the agreement 
and that pursuant to Section 91(9)(c) of the Local Government Act 1999 the ERA Water Board 
delegates to the Chairperson the power to review and revoke this Order 
 
and 
That ERA Water Board resolves to end its confidential deliberations pursuant to Section 
90(2) of the Local Government Act 1999 ERA Water Board and re-admit the public. 

CARRIED 
 
10.3  Superintendents Financial Report 
 
MOVED: G Vogt 
SECONDED: D Whiting 
 
ERAW35/17-18 
 
Pursuant to s90(3)(d) 
 
Pursuant to section 90(2) of the Local Government Act 1999 the ERA Water Board orders that 
all members of the public, except City of Norwood representative Mario Barone, Project 
Superintendents, Nathan Silby & Carmen Tkalec & Secretariat, Deb Bria be excluded from 
attendance at the meeting for Agenda Item entitled Superintendent’s Financial Report 
 
The ERA Water Board is satisfied that, pursuant to section 90(3)(d) of the Act, the information 
to be received, discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure of which could 
reasonably be expected to confer a commercial advantage on a third party and disclosure 
could prejudice the commercial position of the joint venture as financial details and the 
resources will be disclosed. 
 
In addition, ERA Water Board has further considered that the information would on balance 
be contrary to the public interest because the disclosure of his information may result in a 
competitor receiving the information to the detriment of the contractor. 
 

CARRIED 
Recommendation (Confidential) 
 
MOVED: D Whiting 
SECONDED: G Vogt 
 
ERAW36/17-18 
 
That the Financial Report be received and noted and the variations registers be approved.  
 

CARRIED 
Recommendation  
 
MOVED: G Vogt 
SECONDED:  D Whiting 
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ERAW37/17-18 
 
Pursuant to s.91(7) 
 
That having considered  this Agenda Item in confidence under section 90(2) and (3)(d) of the 
Local Government Act 1999, the ERA Water Board, pursuant to section  91(7) of  that  Act 
orders that  the report and attachment relevant to this Agenda Item be retained in confidence 
until the project has been finalised and that pursuant to Section 91(9)(c) of the Local 
Government Act 1999 the ERA Water Board delegates to the Chairperson the power to review 
and revoke this Order. 
 
and 
 
That ERA Water Board resolves to end its confidential deliberations pursuant to Section 90(2) 
of the Local Government Act 1999 ERA Water Board and re-admit the public. 
 

CARRIED 
11. CLOSURE 
 
The meeting closed at 12.07pm 
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Item No: 14.2
To: Council
Date: 26 September 2017
Author: Karishma Reynolds – Group Manager Finance and Strategy
General Manager
and Division:

Martin Cooper – General Manager, Corporate Services

Contact: 8366 4202
Subject: DISCRETIONARY REBATES OF RATES (OPERATIONAL)
Attachments: A. Discretionary Rebates of Rates Policy

B. Rate Rebate Applications
C. Discretionary Rebates of Rates Comparison 2014 - 2017

Prev. Resolution: C8892, 9/10/12
C9413, 24/9/13
C9982, 9/12/14
C10368, 22/9/15
C10844, 27/9/16

Officer’s Recommendation

1. That the Report be received.

2. That the following Discretionary Rebates totaling $54,517.65 be provided for the
2017/18 financial year to the following applicants:

Applicant Address 2017/18
Rates

2017/18
Rebate%
Proposed

2017/18
Rebate $
Proposed

Total
Rebate for
Applicant

Birthline Pregnancy
Support
Incorporated

412 Magill Road
KENSINGTON
GARDENS

$1,258.65 75% $943.95 $943.95

RSL Of Australia
(SA Branch)

572 Magill Road
MAGILL

$841.60 100% $841.60 $841.60

Scout Association
Of Australia - SA
Branch
Incorporated

9 Avenue Road
FREWVILLE

$892.45 75% $669.30 $7,969.25

11 Avenue
Road
FREWVILLE

$892.45 75% $669.30

42 Cooper
Place
BEAUMONT

$1,632.25 75% $1,224.15

211 Glen
Osmond Road
FREWVILLE

$4,519.75 75% $3,389.80

215 Glen
Osmond Road
FREWVILLE

$2,688.95 75% $2.016.70

Adelaide Eastern
Community
Childcare

22 Watson
Avenue ROSE
PARK

$2,196.95 75% $1,647.70 $1,647.70

Harrow Housing Pty
Ltd

15 Flemington
Street
GLENSIDE

$6,979.90 75% $5,234.90 $5,234.90

Buddha House
Centre

496 Magill
Road, MAGILL

$2,174.05 75% $1,630.50 $1,630.50

Burnside War 2 Moore Street $4,634.20 75% $3,475.65 $36,249.75
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Memorial Hospital TOORAK
GARDENS
126 Kensington
Road TOORAK
GARDENS

$1,990.95 75% $1,493.20

97 Hewitt Street
TOORAK
GARDENS

$8,982.35 75% $6,736.75

120 Kensington
Road TOORAK
GARDENS

$32,725.55 75% $24,544.15

TOTAL $54,517.65

3. That no Discretionary Rebates be provided to Burnside Retirement Services
Incorporated for the 2017/18 financial year.

Purpose

1. To provide Elected Members with the details of the requests for Rebate of Rates for the
2017/18 financial year in accordance with Council’s Discretionary Rebates of Rates
Policy.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“A financially sound Council that is accountable, responsible and sustainable”

“Ensure the rating system takes into account the range of financial circumstances of the
people in our community”

Communications/Consultation

3. The following communication / consultation has been undertaken:

3.1. Discussions with key stakeholders within the Finance department.

3.2. Discussions with the General Manager, Corporate Services.

3.3. Applications from Ratepayers were received for Rate Rebates.

3.4. An Information Document on Mandatory Rebates will be circulated to Elected
Members week commencing 25 September 2017.
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Statutory

4. The following legislation is relevant in this instance:

Local Government Act, 1999

Section 166 – Discretionary Rebates

(1) A council may grant a rebate of rates or service charges in any of the following
cases (not being cases that fall within a preceding provision of this Division):

(a) where the rebate is desirable for the purpose of securing the proper
development of the area (or a part of the area);

(b) where the rebate is desirable for the purpose of assisting or supporting a
business in its area;

(c) where the rebate will conduce to the preservation of buildings or places of
historic significance;

(d) where the land is being used for educational purposes;

(e) where the land is being used for agricultural, horticultural or floricultural
exhibitions;

(f) where the land is being used for a hospital or health centre;

(g) where the land is being used to provide facilities or services for children or
young persons;

(h) where the land is being used to provide accommodation for the aged or
disabled;

(i) where the land is being used for a residential aged care facility that is
approved for Commonwealth funding under the Aged Care Act 1997
(Cwlth) or a day therapy centre;

(j) where the land is being used by an organisation which, in the opinion of the
council, provides a benefit or service to the local community;

(k) where the rebate relates to common property or land vested in a
community corporation under the Community Titles Act 1996 over which
the public has a free and unrestricted right of access and enjoyment;

(l) where the rebate is considered by the council to be appropriate to provide
relief against what would otherwise amount to a substantial change in rates
payable by a ratepayer due to—

(i) a redistribution of the rates burden within the community arising from
a change to the basis or structure of the council's rates; or

(ii) a change to the basis on which land is valued for the purpose of
rating, rapid changes in valuations, or anomalies in valuations;

(m) where the rebate is considered by the council to be appropriate to provide
relief in order to avoid what would otherwise constitute—
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(i) a liability to pay a rate or charge that is inconsistent with the
liabilities that were anticipated by the council in its annual business
plan; or

(ii) a liability that is unfair or unreasonable;

(n) where the rebate is to give effect to a review of a decision of the council
under Chapter 13 Part 2;

(o) where the rebate is contemplated under another provision of this Act.

(1a) A council must, in deciding whether to grant a rebate of rates or charges under
subsection (1)(d), (e), (f), (g), (h), (i) or (j), take into account—

(a) the nature and extent of council services provided in respect of the land for
which the rebate is sought in comparison to similar services provided
elsewhere in its area; and

(b) the community need that is being met by activities carried out on the land
for which the rebate is sought; and

(c) the extent to which activities carried out on the land for which the rebate is
sought provides assistance or relief to disadvantaged persons, and may
take into account other matters considered relevant by the council.

(2) A rebate of rates or charges under subsection (1) may be granted on such
conditions as the council thinks fit.

(3) A rebate of rates or charges under subsection (1)(a), (b) or (k) may be granted for
a period exceeding one year, but not exceeding 10 years.

(3a) A rebate of rates or charges under subsection (1)(l) may be granted for a
period exceeding one year, but not exceeding three years.

(3b) A council should give reasonable consideration to the granting of rebates
under this section and should not adopt a policy that excludes the
consideration of applications for rebates on their merits.

(4) A council may grant a rebate under this section that is up to (and including) 100
per cent of the relevant rates or service charge.”

Policy

5. The following Council Policy is relevant in this instance:

Discretionary Rebates of Rates

Risk Assessment

6. Discretionary Rebates of Rates will assist in mitigating risks and will be instrumental in:

6.1 Ensuring an equitable rating system;

6.2 Ensuring a financially accountable, responsible and sustainable organisation; and
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6.3 Ensuring compliance with legislation.

Finance

7. Mandatory Rebates of Rates in 2017/18 total $336,061 against a total Council Rebate
budget of $362,002. As a result, there is budget capacity of $25,941 to fund
Discretionary Rebates. The current recommendation totals $54,518, which means the
$28,577 will be an added cost pressure on the Council’s Budget and will be included as
part of the First Quarter Budget Review.

Discussion

8. The Local Government Act, 1999 (the Act) sets out at Chapter 10 (Rates and
Charges); Division 5 (Rebates of Rates – Sections 159 to 166) those provisions
applicable to Council for granting a rebate of rates to persons or bodies.

9. Section 159 of the Act sets out the preliminary section of Rates Rebates including:

9.1. Section 159(3) of the Act which provides that Council may grant a rebate of rates
if it is satisfied that it is appropriate to do so.

9.2. The Act provides that where the amount of a rebate is fixed at less than 100%,
Council may increase the amount of the rebate.

10. The following table summarises Sections 160 to 166 of the Act detailing the different
rebate types applicable for Council’s use:

Section of
Act

Brief
Description

Extended Description Mandatory
Rebate %

160 Health
Services

Land being predominately used for
service delivery or administration by a
hospital or health centre incorporated
under the South Australia Health
Commission Act 1976.

100%

161 Community
Services

Land being predominantly used for
service delivery and administration by a
community services organisation.

75%

(Higher by
discretion)

162 Religious
Purposes

Land containing a church or other
building used for public worship (and any
grounds) or land solely used for religious
purposes.

100%

163 Public
Cemeteries

Land being used for the purposes of a
public cemetery.

100%

164 Royal
Zoological
Society of SA

The rates on land (other than land used
as domestic premises) owned by, or
under the care, control and management
of, the Royal Zoological Society of SA.

100%
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165 Educational
Purposes

The rates on land—

(1) (a) occupied by a government
school under a lease or license and
being used for educational
purposes; or

(b) occupied by a non-government
school registered under the
Education and Early Childhood
Services (Registration and
Standards) Act 2011 and being
used for educational purposes.

(2)     the rates on land being used by a
university or university college to
provide accommodation and other
forms of support for students on a
not-for-profit basis.

75%

(Higher by
discretion)

166 Discretionary
Rebates of
Rates

Defined by Discretionary Rates Rebate
Policy

0% (By
discretion to
100%)

11. Sections 160 to 165 are mandatory and Section 166 is at the discretion of Council.

12. Ratepayers who seek a Discretionary Rebate of Rates (and/or service charges) have
made written application to Council pursuant to Section 159(1) of the Act.

13. In 2016/17, there were 14 properties that received a discretionary rebate under section
166 of the Act totaling $53,411.75. All 14 of the properties that received a rebate in
2016/17 have again applied in 2017/18. The total rebates applied for 2017/18 for these
properties is $54,517.65. The applications are provided in Attachment B.

14. In addition to these properties that applied in 2016/17, Council has received an
application from Burnside Retirement Services Incorporated (BRSI) requesting a
100 per cent rebate on all 84 properties totalling $58,603.50. The Administration has
reviewed the application in accordance with the Act as well as the Council’s
Discretionary Rebates of Rates Policy and recommends that a Discretionary Rebate to
BRSI not be provided for the following reasons:

14.1 BRSI is currently operating at a profit and has $787k in cash reserves (identified
in their 2015/2016 financial statements). As such, there is no evident need for this
financial assistance.

14.2 providing a rebate to BRSI in 2017/18 will add significant pressure on Council’s
already constricted budget. As mentioned above, there is budget capacity of
$26k to fund Discretionary Rebates. The current recommendation totals $55k,
which means that $29k will be an added cost pressure on the Council’s Budget.
Approving a Discretionary Rebate for BRSI will add an additional pressure of
$59k to the Council’s finances; and
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14.3 this may also set a precedent and lead to other Independent Living Units
applying for a Discretionary Rate Rebate next year which could potentially lead to
over $382k in lost revenue for Council or revenue that would need to be
recovered from other ratepayers.

15. It is acknowledged that BRSI provides a resident funded, independent living retirement
village comprised of 84 properties and it is believed that the refusal of a discretionary
rebate will not cause, in any meaningful way, detriment to BRSI’s ability to continue to
provide its services.

16. In addition, the Council must also consider the wider impact of treating one retirement
village differently from another.

17. In assessing this application, consideration was also given to the extent to which
activities carried out on the land provides assistance or relief to disadvantaged
persons. By way of example, the Council is aware that the Village contributes to the
community in a meaningful way by providing transport services, a Hall, Library,
Conference Room, Hairdressing Salon and Billiard Room to the aged community. The
Council does not believe that the refusal of a discretionary rebate will hinder the
provision of assistance or relief to the residents.
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18. A summary of the Discretionary Rate Rebate proposed for the other applicants has
been included below:

Applicant Comments Rebate %
Proposed

Rebate $
Proposed

Birthline
Pregnancy
Support Inc.

(application
for 75% -
100%
rebate)

Section 166(1d) - the land is being used
for educational purposes

Section 166(1g) - the land is being used to
provide facilities or services for children or
young persons

Section 166(1j) - the land is being used by
an organisation which provides a benefit
or service to the local community

The Birthline Pregnancy Support Inc
recommendation is based upon the rebate
percentage that was granted in 2016/17

75% $943.95

RSL of
Australia

(application
for 100%
rebate)

Section 166(1c) - the rebate will be
conducive to the preservation of buildings
or places of historic significance

Section 166(1j) - the land is being used by
an organisation which provides a benefit
or service to the local community

RSL are currently operating at a loss of
$3,656 (for the 2016 calendar year)

A 100% discretionary rebate has been
proposed for the RSL of Australia for the
property at 572 Magill Road, Magill in
recognition that the property is a War
Memorial

This is consistent with the rebate provided
in 2016/17

100% $841.60
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The Scout
Association
of Australia

(application
for 100%
rebate)

Section 166(1d) - the land is being used
for educational purposes

Section 166(1g) - the land is being used to
provide facilities or services for children or
young persons

Section 166(1j) - the land is being used by
an organisation which provides a benefit
or service to the local community

Current recommendation is consistent with
the rebate provided in 2016/17

Note: The Scout Association of Australia’s
application was not received by the 1
September deadline and was followed up
by Administration. An application was
received subsequently.

75% $7,969.25

Burnside
War
Memorial
Hospital

(application
for 100%
rebate)

Section 166(1a) - the rebate is desirable
for the purpose of assisting or supporting a
business in the area

Section 166(1f) - the land is being used for
a hospital or health centre

Section 166(1j) - the land is being used by
an organisation which provides a benefit
or service to the local community

Current recommendation is consistent with
the rebate provided in 2016/17

75% $36,249.75

Adelaide
Eastern
Community
Childcare

(application
for 75%
rebate)

Section 166(1d) - the land is being used
for educational purposes

Section 166(1g) - the land is being used to
provide facilities or services for children or
young persons

Section 166(1j) - the land is being used by
an organisation which provides a benefit
or service to the local community

Current recommendation is consistent with
the rebate provided in 2016/17

75% $1647.70
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Harrow
Housing

(application
for 75%
rebate)

Section 166(1a) - where the land is being
used to provide accommodation for the
aged or disabled

Harrow Housing Pty Ltd is a charitable not
for profit organisation that provides
supported residential accommodation for
12 people with intellectual disabilities

Current recommendation is consistent with
the rebate provided in 2016/17

75% $5234.90

Buddha
House
Centre for
Advanced
Buddhist
Studies

(application
for 75%
rebate)

Section 166(1d) - the land is being used
for educational purposes

Section 166(1j) - the land is being used by
an organisation which provides a benefit
or service to the local community

Section 166(1c) - the rebate will be
conducive to the preservation of buildings
or places of historic significance.

496 Magill Road is listed in the Heritage
list

The current recommendation is based
upon the last rebate percentage that was
granted in 2016/17

75% $1,630.50

TOTAL $54,517.65

Conclusion

19. The Administration has reviewed the applications against the Act and Council Policy
and it is recommended that the requested Discretionary Rate Rebates be approved
with the exception of Burnside Retirement Services Inc. A comparison of the 2017/18
proposed rebates to those approved in 2016/17 is provided in Attachment C.
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Disc r e t io n ar y  R ebat es o f R a t es P o l ic y  
 

Classification: Council Policy 

Policy Name: Discretionary Rebates of Rates 

First Issued / Approved: 
25 September 2012, C8875 
27 May 2014, C9723 

Last Reviewed:  26 July 2016, C10751 

Next Review: July 2018 

ECM Tracking No.: 1543446 

Responsible Officer: General Manager, Corporate Services 

Relevant Legislation: Local Government Act 1999 

Related Policies: n/a 

1. Introduction 

1.1. Section 166 of the Local Government Act, 1999 (the Act) provides for the 
discretionary rebates of rates. It is the policy of the City of Burnside that a 
rebate of rates in respect of any rateable land in the Council area will be 
available only when the applicant satisfies the requirements under the 
Local Government Act, 1999 and, where appropriate, the requirements of 
this Policy. 

2. Strategic Plan Desired Outcomes 

2.1 A financially sound Council that is accountable, responsible and sustainable. 

3. Our Approach 

3.1 Ensure the rating system takes into account the range of financial 
circumstances of the people in our community. 

4. Legislative Requirements and Corporate Policy Context  

4.1 The Local Government Act, 1999 sets out at Chapter 10 (Rates and 
Charges); Division 5 (Rebates of Rates – Section 166) those provisions 
applicable to Council for granting a discretionary rebate of rates to persons 
or bodies.  

5. Policy 

5.1 Policy Objectives 

Council’s objectives of this Policy are: 

5.1.1 To identify the circumstances within which ratepayers are able to 
apply for discretionary rebates of rates. 
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5.1.2 To formalise and facilitate the process whereby ratepayers are 
able to apply for discretionary rebates of rates. 

5.1.3 To provide guidance to the community as to the grounds that 
will be taken into account in adjudicating an application for 
discretionary rebates of rates. 

5.1.4 To demonstrate compliance of this policy with section 166 of the 
Local Government Act, 1999. 

5.2 Policy Approach 

5.2.1 Council has decided to adopt a Policy to assist it in its decision 
making process to ensure compliance with the operation of the 
rate rebate provisions contained in the Act. 

5.2.2 This Policy is intended to provide guidance to the community as to 
the grounds upon which a person or body is, or may be, entitled to 
receive a rebate of rates and the matters that Council will take into 
account in deciding an application for a rebate.  

5.2.3 In accordance with the rebate provisions contained in the Act, this 
Policy sets out the type of use in respect of land which Council has 
discretion to grant a rebate of rates.  

5.2.4 Section 159(3) of the Act provides that Council may grant a rebate 
of rates if it is satisfied that it is appropriate to do so.  

5.2.5 The Act provides that where the amount of a rebate is fixed at less 
than 100%, Council may increase the amount of the rebate. 

5.2.7 The Act provides for Council to grant a discretionary rebate of 
rates in the cases set out in Section 166. 

5.3 Roles and Responsibilities 

5.3.1 Council is responsible for approval of the Discretionary 
Rebates of Rates Policy and the Chief Executive Officer for the 
administration of the Policy which ensures that Council objectives 
are achieved efficiently and effectively. 

5.3.2 All discretionary applications will be presented to Council for 
endorsement following the closing date of applications prior to the 
granting of the discretionary rebate. 

5.4 Discretionary Rebates 

5.4.1 Council may grant a rebate of rates or service charges in any of 
the following cases pursuant to Section 166 of the Act – 

5.4.1.1 where the rebate is desirable for the purpose of securing 
the proper development of the area (or a part of the area) 
(see the Vacant Land Construction Rebate application 
form for more information);  

5.4.1.2 where the rebate is desirable for the purpose of assisting 
or supporting a business in its area;  
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5.4.1.3 where the rebate will conduce to the preservation of 
buildings or places of historic significance;  

5.4.1.4 where the land is being used for educational purposes;  

5.4.1.5 where the land is being used for agricultural, horticultural 
or floricultural exhibitions;  

5.4.1.6 where the land is being used for a hospital or health 
centre;  

5.4.1.7 where the land is being used to provide facilities or 
services for children or young persons;  

5.4.1.8 where the land is being used to provide accommodation 
for the aged or disabled;  

5.4.1.9 where the land is being used for a residential aged care 
facility that is approved for Commonwealth funding under 
the Aged Care Act, 1997 (Commonwealth) or a day 
therapy centre;  

5.4.1.10 where the land is being used by an organisation which, in 
the opinion of Council, provides a benefit or service to the 
local community;  

5.4.1.11 where the rebate relates to common property or land 
vested in a community corporation under the Community 
Titles Act, 1996 over which the public has a free and 
unrestricted right of access and enjoyment;  

5.4.1.12 where the rebate is considered by Council to be 
appropriate to provide relief against what would 
otherwise amount to a substantial change in rates 
payable by a ratepayer due to a redistribution of the rates 
burden within the community arising from a change to the 
basis or structure of Council’s rates or a change to the 
basis on which land is valued for the purpose of rating, 
rapid changes in valuations or anomalies in valuations; 

5.4.1.13 where the rebate is considered by Council to be 
appropriate to provide relief in order to avoid what would 
otherwise constitute a liability to pay a rate or charge that 
is inconsistent with the liabilities that were anticipated by 
Council in its annual business plan or a liability that is 
unfair or unreasonable; 

5.4.1.14 where the rebate is to give effect to a review of a decision 
of Council under Chapter 13 Part 2 (Internal Review of 
Council Actions); or 

5.4.1.15  where the rebate is contemplated under another 
provision of the Act. 

5.4.2 Council may grant a rebate of rates up to and including 100 per 
cent of the relevant rates or service charges. Council may grant a 
rebate for a period exceeding one year but not exceeding 10 years 
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in respect of those cases identified at 5.4.1.1, 5.4.1.2 or 5.4.1.11 
above.  

5.4.3 A rebate of rates or charges in respect to cases identified at 
5.4.1.12 above may be granted for a period exceeding one year, 
but not exceeding three years. 

5.4.4 Council has an absolute discretion – 

5.4.4.1  to grant a rebate of rates or service charges in the   
above cases; and  

5.4.4.2 to determine the amount of any such rebate.  

5.4.5 Council will use a discretionary rebate request amount of 75 per 
cent where an applicant has not specified a requested rebate 
amount.  

5.4.6 Ratepayers who seek a discretionary rebate will be required to 
submit an application form to Council and provide such information 
as stipulated on the application form and any other information that 
Council may reasonably require.  

6. Applications 

6.1 Council will inform the community of the provisions for rate rebate under 
the Local Government Act, 1999 by the inclusion of relevant details in 
the Rating Policy Summary distributed with the annual rate notice. 

6.2 Ratepayers who seek a rebate of rates (and/or service charges) must 
make written application to Council pursuant to Section 159(1) of the 
Act. Applications must be in the manner and form determined by 
Council and supplying such information as Council may reasonably 
require.  

6.3 Discretionary Rebate or Residential Construction Rebate Application 
forms may be obtained from the Council office located at 401 Greenhill 
Road, Tusmore SA 5065 or by downloading the form from Council’s 
website. 

6.4 Council will take into account, in accordance with Section 166(1a) of the 
Act, the following matters – 

6.4.1 the nature and extent of Council services provided in respect of 
the land for which the rebate is sought in comparison to similar 
services provided elsewhere in the Council’s area;  

6.4.2 the community need that is being met by activities carried out on 
the land for which the rebate is sought; and 

6.4.3 the extent to which activities carried out on the land for which the 
rebate is sought provides assistance or relief to disadvantaged 
persons and may take into account other matters considered 
relevant by Council. 

6.5 Council may take into account other matters it considers relevant 
including, but not limited to, the following – 
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6.5.1 why there is a need for financial assistance through a rebate;  

6.5.2 the level of rebate (percentage and dollar amount) being sought 
and why it is appropriate;  

6.5.3 the extent of financial assistance, if any, being provided to the 
applicant and/or in respect of the land by Commonwealth or 
State agencies;  

6.5.4 whether the applicant has made/intends to make applications to 
another Council;  

6.5.5 whether, and if so to what extent, the applicant is or will be 
providing a service within the Council area;  

6.5.6 whether the applicant is a public sector body, a private not for 
profit body or a private or profit body; 

6.5.7 whether there are any relevant historical considerations that may 
be relevant for all or any part of the current Council term;  

6.5.8 the desirability of granting a rebate for more than one year;  

6.5.9 consideration of the full financial consequences of the rebate for 
the Council;  

6.5.10 the time the application is received;  

6.5.11 the availability of any community grant to the person or body 
making the application;  

6.5.12  whether the applicant is in receipt of a community grant; 

6.5.13 if the Council and the ratepayer have a relationship of landlord 
and tenant respectively with respect to the land the subject of 
assessment, whether the rent being paid by the ratepayer is less 
or more than a commercial rate; and 

6.5.14 any other matters and policies of the Council which the Council 
considers relevant.  

6.6 All ratepayers who wish to apply to Council for a rebate of rates for the 
current rating period must do so on or before 1 September each year.  
Council reserves the right to refuse to consider applications received 
after that date.   

6.7 Ratepayers who wish to apply to Council for a Residential Construction 
Rebate for the current rating period must do so on the application form 
provided by the 30th June each year. 

6.7 Council may grant a rebate of rates or charges on such conditions as 
the Council thinks fit. 

6.8 Council may, for proper cause, determine that an entitlement to a rebate 
of rates under the Act no longer applies.  

6.8.1 Where an entitlement to a rebate of rates ceases or no longer 
applies during the course of a financial year, Council is entitled 
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to recover rates, or rates at the increased level (as the case may 
be), proportionate to the remaining part of the financial year. 

6.9 It is an offence for a person or body to make a false or misleading 
statement or representation in an application or to provide false or 
misleading information or evidence in support of an application made (or 
purporting to be made) under the Act.  

6.10 If a person or body has the benefit of a rebate of rates and the grounds 
on which the rebate has been granted cease to exist, the person or 
body must immediately inform Council of that fact and (whether or not  
Council is so informed) the entitlement to a rebate ceases.  If a person 
or body fails to do so that person or body is guilty of an offence. 

6.11 Council will advise an applicant for a rebate of its determination of that 
application by 30 September each year. The advice will state –  

6.11.1 if the application has been granted, the amount of the rebate; 
or 

6.11.2 if the application has not been granted, the reasons why. 

6.12 If the Council is operating in Caretaker mode due to an election year, 
the Council will advise an applicant for a rebate of its determination of 
that application by the 31 December of that year. Applicants are to pay 
their rates on the normal due dates for the first and second instalments 
and if the rebate is granted a refund for the overpaid rates will be 
applied. 

7. Delegation 

7.1 Council has delegated its power, pursuant to Section 44 of the Act, to 
determine applications and to grant discretionary rebates of rates. 

8. Review 

8.1 An applicant that is aggrieved by a determination of Council in respect 
of an application for a rebate may seek a review of that decision in 
accordance with Council’s Internal Review of Council Decisions Policy 
within 30 days of the date of the notice of determination which is given 
pursuant to Clause 6.11 of this Policy. 

9. Community Grants 

9.1 An applicant that makes an application for a rate rebate is not precluded 
from also applying for a Community Grant. Separate application forms 
must be completed by the applicant. This will enable Council to assess 
the different criteria. In accordance with clause 6.5.12, Council will take 
the receipt of a community grant into consideration when determining an 
application for a rate rebate. 

10. Availability of Policy 

10.1 The Policy is available to be downloaded, free of charge, from Council’s 
website www.burnside.sa.gov.au 
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10.2 The Policy will be available for inspection without charge at the Civic 
Centre during ordinary business hours and a copy may be purchased at a 
fee as set annually by Council. 

 City of Burnside Civic Centre 

 401 Greenhill Road, Tusmore SA 5065 

 Telephone; 8366 4200 

 Fax; 8366 4299 

 Email; burnside@burnside.sa.gov.au 

 Office hours: Monday to Friday, 8.30am to 5.00pm (except public 
holidays) 
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Community Childcare Centre 
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22 Watson Avenue 

Rose Park 

South Australia 5067

P (08) 8332 1791 
F (08) 8332 1308 

E aeccc@bigpond.com

21 August 2017

In support of a discretionary rates rebate

Adelaide Eastern Community Childcare Centre Inc (AECCC) has been serving 
families in the Burnside Council area for nearly 50 years. AECCC is a 59-place, not- 

for-profit, community-owned and operated sessional long day care Centre. We are a 

nationally accredited and approved child care and early years education provider 

catering for children aged from babies to school age. 

AECCC operates from 22 Watson Ave, Rose Park. The Centre employees 20 
individual permanent, part-time and casual staff. We provide four different age 
appropriate groups in a modified blue stone villa. Children attend mostly part-time 

(some full time) as we aim to provide as flexible as possible care environment. Most 
families using the Centre are working or studying. AECCC has had a long and 

supportive relationship with Rose Park Pre-school and also feeding into Rose Park 

Primary school. 

Community-based childcare centre’s like ours do not received any form of ongoing 
Government funding, something that has been the case since 1986. AECCC was 
successful in a small number of one off grants through the 1990’s and early 2000’s 
aimed at targeted capital upgrading projects. As recent Government funding has 
been aimed at disadvantaged and rural communities, AECCC has not qualified. 

AECCC has benefited from a supportive relationship with Burnside Council over the 

years. It was very active within the Child Care Links program and recently 
collaborated with both the works and biodiversity teams on the native garden on the 

verge at the intersection of Watson Ave and Close Street. 

As such AECCC relies on fees from its community members and a small amount of 
fund raising for its revenue. Each year, when setting the budget, the Board aims to 
make AECCC fees as affordable as possible while maintaining a level of quality care 
that it feels is acceptable.

AECCC mostly provides care for children of families that live and/or work in 

Adelaide’s eastern suburbs and Adelaide City. Current records show that 30% of the 
current 100 families using the Centre reside within the Burnside Council area. 

AECCC is a long-term community resource that has been, is and will be utilised by 
those that live and work within the Burnside Council area. It has in the past enjoyed 
the support of the Burnside Council and is hoping to see that support continue.

Adam Kilsby 
Chairperson

CHILDHOOD I CARING I COMMUNITY I INCLUSION I QUALITY
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Rate Rebate Application

Details of applicant 

Name ~cl~\a’~ c1.~___~~.-"l ~~l\J (.t~~ co.~ ~\vt: 
Address 

:l.-~ VJ ~bol""’l {\~V-C.-

P.a SG- f 0. v \C SI\- S’O "’,

Telephone ’8 3’"3. ~ \ ~ \

If the applicant is not a natural person, please provide details of a contact person for the applicant

Name SO\’"(A.k .ft..o~~ 
__~ (X~

Address

Telephone p.. a.1oov<.-

Details of land

Council assessment number

Valuer General number

Certificate of Title reference

\ ’5 ~~~OO:J 

Nt"\:- V{~ Se.e:- ~’)... r.>P ’"\s-o Vol q;4~1 4-q 

’:1.-’)... \.v Gt \-s,o ’"’ 

t<. 0 ~ <.. ~ c:M"~

Address

Owner of land (if not you)

Note: if the application for a rate rebate is for multiple properties, each assessment must be separately 
identified (a separate listing can be attached if necessary).
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Rate rebate application

Please note: A person or body who makes a false or misleading statement or representation in an 

application or provides false or misleading information or evidence in support of an application for rebate is 

guilty of an offence under Section 159(2) of the Local Government Act, 1999. Maximum penalty: $5,000 

Categories of rebate 

Please tick the category of rebate under which you are seeking a rebate (Section numbers quoted refer to the 

Local Government Act, 1999.

o 4.1.1

4.1 Mandatory 100%

o 4.1.2

D 4.1.3 

D 4.1.4

Health Service - land being predominantly used for service delivery or administration by a 

hospital or health centre incorporated under the South Australia Health Commission Act 1976 

(Section 160) 

Religious purposes - land containing a church or other building used for public worship (and 

any grounds), or land solely used for religious purposes (Section 162) 

Public cemeteries - land being used for the purposes of a public cemetery (Section 163) 

Royal Zoological Society of SA - land (other than land used as domestic premises) owned 

by, or under the care, control and management of, the Royal Zoological Society of South 

Australia Incorporated (Section 164)

4.1 Mandatory 75% - Section 161 

~ 4.1.5 Community services -land being predominantly used for service delivery or administration by 

a community services organisation

To qualify as a Community Service Organisation under the rebate provisions of the Local Government Act 1999 an 

organisation MUST MEET ALL THREE of the following criteria. (See section "Additional Information" at end of this 

form) 

/..1 0 

..AJL 
0 

"tl-Cl

(a) is incorporated on a not for profit basis for the benefit of the public, AND

(b) provides community services without charge or for a charge that is below the cost to the body 

of providing the services, AND 

does not restrict its services to persons who are members of the body(c)

If you have ticked (a), (b) and (c) above, which of the following services does your organisation provide from 

the property specified in this application: 

o emergency accommodation 

o food or clothing for disadvantaged persons (ie persons who are disadvantaged by reason of poverty, 

illness, frailty, or mental, intellectual or physical disability) 

o supported accommodation (ie residential care facilities in receipt of Commonwealth funding or 

accommodation for persons with mental health, intellectual, physical or other difficulties who require 

support in order to live an independent life) 

o Housing Association Properties - 75% Rebate 

supported accommodation (ie accommodation for persons with mental health, intellectual, physical or 

other difficulties who require support in order to live an independent life) 

o essential services, or employment support, for persons with mental health disabilities, or with intellectual 

or physical disabilities 

o legal services for disadvantaged persons 

o drug or alcohol rehabilitation services, and/or 

o research into, or community education about, diseases or illnesses, or palliative care to persons who 

suffer from diseases or illnesses
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Rate rebate application

4.1 Mandatory 75% (cont) - Section 165

o 

o

4.1.6 Educational purposes - which ofthe following criteria apply:

land occupied by a government school under a lease or licence and being used for educational purposes, 

or

o land occupied by a non-government school registered under part 5 of the Education Act 1972 and being 

used for educational purposes, or 

land being used by a university or university college to provide accommodation and other forms of 

support for students on a not for profit basis
o

Amount of rebate

If you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 of this application for which you are entitled 

to a 75% rebate, are you also applying to the Council to increase that rebate?

D Yes D No

Please specify the amount of rebate that you are applying for and reasons to justify this request:

3
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Rate rebate application

4.2 Discretionary rebates - Section 166.1

The Council may in its discretion grant a rebate of rates or service charges in any of the following cases 

(section 166). Please indicate which of the following cases is applicable to your application: 

(Also please refer to section "Additional Information" at end of this form) 

o (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of 

the area)

o (b) the rebate is desirable for the purpose of assisting or supporting a business in its area

o (c) the rebate will be conducive to the preservation of buildings or places of historic significance

0" (d) the land is being used for educational purposes

o (e) the land is being used for agricultural, horticultural or floricultural exhibitions

o (f) the land is being used for a hospital or health centre

0’" (g) the land is being used to provide facilities or services for children or young persons

o (h) the land is being used to provide accommodation for the aged or disabled

o (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding 

under the Aged Care Act 1987 (Commonwealth) or a day therapy centre 

0" U) the land is being used by an organisation which provides a benefit or service to the local community

o (k) the rebate relates to common property or land vested in a community corporation under the 

Community Titles Act 1996 over which the public has a free and unrestricted right of access and 

enjoyment

o (I) the rebate is appropriate to provide relief against what would otherwise amount to a substantial 

change in rates payable due to: 

a redistribution of the rates burden within the community arising from a change to the basis or structure of the 

council’s rates, or 

a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in 

valuations

o (m) where the rebate is considered by the council to be appropriate to provide relief in order to avoid 

what would otherwise constitute: 

a liability to pay a rate or charge that is inconsistent with the liabilities that were anticipated by the council in its 

annual business plan,; or 

a liability that is unfair or unreasonable 

o (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part 2 of 

the Act (Internal Review of Council actions)

o (0) where the rebate is contemplated under another provision of this Act

4
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Amount of rebate

If you are applying for a discretionary rebate under clause 4.2 of this application, please specify the rebate 

amount you are applying for. 

5;010

Please specify why you (or your organisation) need financial assistance through a rebate and why the amount 

of rebate you have applied for is appropriate. Please also address the issues listed in the "Additional information 

required" section at the end of this application form.

f\-d..e.-\~\c.l.e... E.a.s\-<<", eeL ’tS 0.. c~l~loa.s t 
V"Ot- (l"" pv-ok_ 

_S~s,~"’0-\ \~__._~_~ta.tL~, 
Additional information required 

The Council requires you to attach the following additional information to this application:

Where you are seeking a mandatory rebate under clause 4.1.5 of this application - Community 

Services

evidence that the land is being used for service delivery and/or administration 

a copy of the organisation’s Constitution and/or other documentation establishing that it is incorporated 

on a not-for-profit basis 

a copy of the organisation’s latest Annual Report 

evidence that the organisation provides services free of charge or below cost 

evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in ANY OTHER CASE 

evidence that the land is being used for the purpose for which the rebate is being sought 

information as to whether, and if so to what extent, you (or your organisation) will be providing a service 

within the Council area 

whether you have made or intend to make an application to another council 

the extent of financial assistance (if any) being provided by Commonwealth or State agencies 

whether you are in receipt of a community grant 

any other information that you believe is relevant in support of this application

Application forms 

Application forms and all additional information must be submitted to the Council within 60 days of receipt 
of the Annual Rates Notice. 

A failure to submit application forms or to provide the additional information required by the Council to assess 

the application within the specified period may result in the Council refusing to consider the application for the 

current financial year. 

Please Note: It is the responsibility of the applicant to establish their claim for entitlement to a rebate and 

supply all the information required to substantiate this claim. Where insufficient information or evidence is 

supplied, applications may be denied for the current financial year. Under the Local Government Act 1999, 

generally rebates can only be granted on an annual basis and therefore must be applied for annually. 

Discretionary rebates granted in anyone year may not be granted in subsequent years.

5
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Rate rebate application

Important information 

It is an offence for a person or body to make a false or misleading statement or representation in an application 
or to provide false or misleading information or evidence in support of an application made (or purporting to be 

made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Local 
Government Act 1999). 

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit. 

If a person or body has the benefit of a rebate of rates and the grounds on which the rebate has been granted 
cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the 

Council is so informed) the entitlement to a rebate ceases. If a person or body fails to notify the Council that 

person or body is guilty of an offence and liable to a maximum penalty of $5,000.00, (Section 159 (7) and (8) 
of the Local Government Act 1999). 

The Council may, for proper cause, determine that an entitlement to a rebate of rates under the Act no longer 
applies. 

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a financial year, the 

Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the 

remaining part of the financial year. 

I declare that the information I have provided on and attached to this application form is true.

~

Dated the .J. ~..-..d day of J$t- 201

Signed
A~yra

Title of Office held C~,,",fvc Dt VL (.,jp V"
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A trading name of Burnside 

Retirement Services Incorporated.

3 Conyngham Street 

Glenside SA 5065 

Phone:0883791012 

Fax: 088379 1061 

Email: brsi@senet.com.au 

ABN 14197758774

With Compliments 
- - - -- - - -- - - -
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Details of applicant

2 1 A:;J Z& Il 

n Eel.? 
li /D. 

~e~.J..12E: RE:."’~~N’T’ .:56.R.V\Cf;,,:S--1.~___ 
-VA ?IN~V\e~ V\LI- ~E:

Name

Address

Telephone

<:.01-4 ’i ~ q ’\+ ~’<’A. ::sT 

~3lq \O(d

SL N;S \ I:?6.. 50 bE>

If the applicant is not a natural person, please provide details of a contact person for the applicant

Name
~~~~~’TTW: ~~~___.-C_Yr\ ~_~6...~-+_ 

As A .O"C .
Address

Telephone O’+\\\5\L-\ 33>

Details of land

Council assessment number PLC-A’5<2.. ~ Q..~ ’\d m,ACJ.-\’(’(\E N’""1
Valuer General number

Certificate of Title reference A L\..,O, 7 b .:sEe.. 7t;;"8 \-\ P \0’> l 00 Vo\c. 5:l.~ ~ %::.t- C\’%Q 
1’fLL:o, =r ~ r ~c..,oz IMP to:;)\ 00 VoL S :l<l:3 ",,01;;::0 Cn’i? 
I\\..Lo’\ So SEe... "]6=1 J)? SCQ~;;) \’oL. S~ lt ~OL 114 

~ r~. co~~ ...J ’-=-VN’iN ’1. H ’b \V\ S" SLE,.N -s ’’DE:. !..2 ~~

Address

Owner of land (if not you)

Note: if the application for a rate rebate is for multiple properties, each assessment must be separately 
identified (a separate listing can be attached if necessary).

1
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Please note: A person or body who makes a false or misleading statement or representation in an 
application or provides false or misleading Information or evidence in support of an application for rebate is 
guilty of an offence under Section 159(2) of the Local Government Act, 1999. Maximum penalty: $5,000 

Categories of rebate 

Please tick the category of rebate under which you are seeking a rebate (Section numbers quoted refer to the 
Local Government Act, 1999.

o 4.1.1

4.1 Mandatory 100%

o 4.1.2

o 4.1.3 

o 4.1.4

Health Service - land being predominantly used for service delivery or administration by a 
hospital or health centre incorporated under the South Australia Health Commission Act 1976 
(Section 160) 

Religious purposes - land containing a church or other building used for public worship (and 
any grounds), or land solely used for religious purposes (Section 162) 

Public cemeteries -land being used for the purposes of a public cemetery (Section 163) 

Royal Zoological Society of SA - land (other than land used as domestic premises) owned 
by, or under the care, control and management of, the Royal Zoological Society of South 
Australia Incorporated (Section 164)

4.1 Mandatory 75% - Section 161 
o 4.1.5 Community services -land being predominantly used for service delivery or administration by 

a community services organisation

To qualify as a Community Service Organisation under the rebate provisions of the Local Government Act 1999 an 
organisation MUST MEET ALL THREE of the following criteria. (See section "Additional Information" at end of this 
form.) 

o 

o

o

(a) is incorporated on a not for profit basis for the benefit of the public, AND

(b) provides community services without charge or for a charge that is below the cost to the body 
of providing the services, AND 

does not restrict its services to persons who are members of the body(c)

If you have ticked (a), (b) and (c) above, which of the following services does your organisation provide from 
the property specified in this application: 

o emergency accommodation 

o food or clothing for disadvantaged persons (ie persons who are disadvantaged by reason of poverty, 
illness, frailty, or mental, intellectual or physical disability) 

o supported accommodation (ie residential care facilities in receipt of Commonwealth funding or 
accommodation for persons with mental health, intellectual, physical or other difficulties who require 
support in order to live an independent life) 

o Housing Association Properties - 75% Rebate 
supported accommodation (ie accommodation for persons with mental health, intellectual, physical or 
other difficulties who require support in order to live an independent life) 

o essential services, or employment support, for persons with mental health disabilities, or with intellectual 
or physical disabilities 

o legal services for disadvantaged persons 

o drug or alcohol rehabilitation services, and/or 

o research into, or community education about, diseases or illnesses, or palliative care to persons who 
suffer from diseases or illnesses

2
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4.1 Mandatory 75% (cont) -’Section 165

o 

o

4.1.6 Educational purposes - which ofthe following criteria apply:

land occupied by a government school under a lease or licence and being used for educational purposes, 
or

o land occupied by a non-government school registered under part 5 of the Education Act 1972 and being 
used for educational purposes, or 

land being used by a university or university college to provide accommodation and other forms of 

support for students on a not for profit basis
o

Amount of rebate

If you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 of this application for which you are entitled 
to a 75% rebate, are you also applying to the Council to increase that rebate?

D Yes o No

Please specify the amount of rebate that you are applying for and reasons to justify this request:

3
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4.2 Discretionary rebates - Section 166.1

The Council may in its discretion grant a rebate of rates or service charges in any of the following cases 

(section 16"6). Please indicate which of the following cases is applicable to your application: 
(Also please refer to section "Additional Information" at end of this form) 

o (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of 
the area)

o (b) the rebate is desirable for the purpose of assisting or supporting a business in its area

o (c) the rebate wi" be conducive to the preservation of buildings or places of historic significance

o (d) the land is being used for educational purposes

o (e) the land is being used for agricultural, horticultural or floricultural exhibitions

o (f) the land is being used for a hospital or health centre

o (g) the land is being used to provide facilities or services for children or young persons

(h) the land is being used to provide accommodation for the aged or disabled

o (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding 
under the Aged Care Act 1987 (Commonwealth) or a day therapy centre 

~ U) the land is being used by an organisation which provides a benefit or service to the local community

o (k) the rebate relates to common property or land vested in a community corporation under the 

Community Titles Act 1996 over which the public has a free and unrestricted right of access and 

enjoyment

o (I) the rebate is appropriate to provide relief against what would otherwise amount to a substantial 

change in rates payable due to: 

a redistribution of the rates burden within the community arising from a change to the basis or structure of the 
council’s rates, or 

- 

a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in 
valuations

o (m) where the rebate IS considered by the council to be appropriate to provide relief in order to avoid 
what would otherwise constitute: 

a liability to pay a rate or charge that is inconsistent with the liabilities that were anticipated by the council in its 
annual business plan,; or 

- 

a liability that is unfair or unreasonable 

o (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part 2 of 
the Act (Internal Review of Council actions) 

o (0) where the rebate is contemplated under another provision of this Act

4
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Amount of rebate

If you are applying for a discretionary rebate under clause 4.2 of this application, please specify the rebate 
amount you are applying for.

,’00% 
Please specify why you (or your organisation) need financial assistance through a rebate and why the amount 
of rebate you have applied for is appropriate, Please also address the issues listed in the" Additional information 

required" section at the end of this application form.

l’ ~o..~e. ’i~ .-To C\.k\o..ch.me<1\ 
,

Additional information required 

The Council requires you to attach the following additional information to this application: 

Where you are seeking a mandatory rebate under clause 4.1.5 of this application - Community 
Services

evidence that the land is being used for service delivery and/or administration 

a copy of the organisation’s Constitution and/or other documentation establishing that it is incorporated 
on a not-for-profit basis 

a copy of the organisation’s latest Annual Report 

evidence that the organisation provides services free of charge or below cost 

evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in ANY OTHER CASE 

evidence that the land is being used for the purpose for which the rebate is being sought 

information as to whether, and if so to what extent, you (or your organisation) will be providing a service 
within the Council area 

whether you have made or intend to make an application to another council 

the extent of financial assistance (if any) being provided by Commonwealth or State agencies 

whether you are in receipt of a community grant 

any other information that you believe is relevant in support of this application

Application forms 

Application forms and all additional information must be submitted to the Council within 60 days of receipt 
of the Annual Rates Notice. 

A failure to submit application forms or to provide the additional information required by the Council to assess 
the application within the specified period may result in the Council refusing to consider the application for the 
current financial year. 

Please Note: It is the responsibility of the applicant to establish their claim for entitlement to a rebate and 
supply all the information required to substantiate this claim. Where insufficient information or evidence is 
supplied, applications may be denied for the current financial year. Under the Local Government Act 1999, 
generally rebates can only be granted on an annual basis and therefore must be applied for annually. 
Discretionary rebates granted in anyone year may not be granted in subsequent years.

5
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Discretionary rebate Application:

Attachment to Page 5

Burnside Retirement Services Inc is a not for profit organisation of which Burnside Council is 

the sole member. It was established to provide accommodation for older/retired persons 
who are predominately on a fixed income. Residents occupy the units under a Loan Licence 

Agreement in accordance with the Retirement Villages Act SA.
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Rate rebate application

Important information 

It is an offence for a person or body to make a false or misleading statement or representation in an application 
or to provide false or misleading information or evidence in support of an application made (or purporting to be 

made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Local 
Government Act 1999). 

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit. 

If a person or body has the benefit of a rebate of rates and the grounds on which the rebate has been granted 
cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the 
Council is so informed) the entitlement to a rebate ceases. If a person or body fails to notify the Council that 

person or body is guilty of an offence and liable to a maximum penalty of $5,000.00, (Section 159 (7) and (8) 
of the Local Government Act 1999). 

The Council may, for proper cause, determine that an entitlement to a rebate of rates under the Act no longer 
applies. 

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a financial year, the 
Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the 

remaining part of the financial year. 

I declare that the information I have provided on and attached to this application form is true.

Dated the IS~ day of A-ud~~ 20\1

Signed ~+-I~~ 

Vt(~e <<~dey’Title of Office held

6
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CERTIFICATE OF TITLE 
REAL PROPERTY ACf, 1886 VOLUME 5223 FOLIO 980

Edition 2

South Australia

Date Of Issue 02/11/1994 

Authority CD 6987000

I certify that the registered proprietor is the proprietor of an estate in fee simple (or such other 

estate or interest as is set forth) in the land Vtithin described subject to such encumbrances, liens 

or other interests set forth in the schedule of endon;ements.

REGISTERED PROPRIETOR IN FEE SIMPLE 

BURNSIDE RETIREMENT SERVICES INC. OF 3 CONYNGHAM STREET GLENSIDE SA 5065

! 
I 

I 
1

DESCRIPTION OF LAND 

SECTION 768 

HUNDRED OF ADELAIDE 

IN THE AREA NAMED GLENS IDE

, :~,.

:..~~.

EASEMENTS 

NIL

SCHEDULE OF ENDORSEMENTS 

6415362 APPLICATION PURSUANT TO RETIREMENT VILLAGES ACT, 1987 THE LAND 
IS USED AS A RETIREMENT VILLAGE

. 
.

PAGE 1 OF 2 End of Text.

~
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CERTIFICATE OF TITLE 
REAL PROPERTY ACT, 1886

VOLUME 5674 FOLIO 774

Edition 1 

Date Of Issue 23/07/1999 

Authority RTD 8486452

South Australia

I certify that the registered proprietor is the proprietor of an estate in fee simple (or such other 
estate or interest as is set forth) in the land within described subject to such encumbrances, liens 
or other interests set forth in the schedule of endorsements.

:oj 

~ 
= 
. 

j
REGISTERED PROPRIETOR IN FEE SIMPLE

. 

, 

~ 
J 

) 

l 
. 

.

BURNSIDE RETIREMENT SERVICES INC. OF 3 CONYNGHAM STREET GLENSIDE SA 5065

DESCRIPTION OF LAND

ALLOTMENT 50 DEPOSITED PLAN 50022 

IN THE AREA NAMED GLENSIDE 

HUNDRED OF ADELAIDE

EASEMENTS

NIL

, 

SCHEDULE OF ENDORSEMENTS 
J 
~ 

" 6415362 APPLICATION PURSUANT TO RETIREMENT VILLAGES ACT, 1987 THE LAND 
) IS USED AS A RETIREMENT VILLAGE 
1 
1

) 

~ 

:

PAGE 1 OF 2 End of Text.

~
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CERTIFICATE OF TI1l~LE 
REAL PROPERTY ACf, 1886 VOLUME 5223 FOLIO 978

Edition 2

South Australia

Date Of Issue 02/11/1994 

Authority CD 6987000

I certify that the registered proprietor is the proprietor of an estate in fee simple (or such other 

estate or interest as is set forth) in the land within described subject to such encumbrances, liens 

or other interests set forth in the schedule of endomements.

REGISTERED PROPRIETOR IN FEE SIMPLE

BURNSIDE RETIREMENT SERVICES INC. OF 3 CONYNGHAM STREET GLENSIDE SA 5065

DESCRIPTION OF LAND 

SECTION 727 

HUNDRED OF ADELAIDE 

IN THE AREA NAMED GLENSIDE

" 
-,

EASEMENTS

NIL

SCHEDULE OF ENDORSEMENTS

6415362 APPLICATION PURSUANT TO RETIREMENT VILLAGES ACT, 1987 THE LAND 
IS USED AS A RETIREMENT VILLAGE

PAGE 1 OF 2 End of Text.

~
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Pineview Village Rate Rebate Application attachment 1

Bee Bee

BILLING BILLING

UNITNO VALUATION NO. NUMBER UNIT NO VALUATION NO. NUMBER

1 1853082014 614561 44 1853082444 614991

2 1853082022 614579 45 1853082452 615006

3 1853082030 614587 46 1853082460 615014

4 1853082049 614595 47 1853082479 615022

5 1853082057 614603 48 1853082487 615030

6 1853082065 614611 49 1853082495 615048

7 1853082073 614629 50 1853082508 615055

8 1853082081 614637 51 1853082516 615063

9 185308209 * 614645 52 1853082524 615071

10 1853082102 614652 53 1853082532 615089

11 1853082110 614660 54 1853082540 615097

12 1853082129 614678 55 1853082559 615105

13 1853082137 614686 56 1853082567 615113

14 1853082145 614694 57 1853082575 615121

15 1853082153 614702 58 1853082583 615139

16 1853082161 614710 59 1853082591 615147

17 185308217 * 614728 60 1853082604 615154

18 1853082188 614736 61 1853082612 615162

19 1853082196 614744 62 1853082620 615170

20 1853082209 614751 63 1853082639 615188

21 1853082217 614769 64 1853082647 615196

22 1853082225 614777 65 1853082655 615204

23 1853082233 614785 66 1853082663 615212

24 1853082241 614793 67 1853082671 615220

25 185308225 * 614801 68 185308268 * 615238

26 1853082268 614819 69 1853082698 615246

27 1853082276 614827 70 1853082700 615253

28 1853082284 614835 71 1853082719 615261

29 1853082292 614843 72 1853082727 615279

30 1853082305 614850 73 1853082735 615287

31 1853082313 614868 74 1853082743 615295

32 1853082321 614876 75 1853082751 615303

33 185308233 * 614884 76 185308276 * 615311

34 1853082348 614892 77 1853082778 615329

35 1853082356 614900 78 1853802786 615337

36 1853082364 614918 79 1853082794 615345

37 1853082372 614926 80 1853082807 615352

38 1853082380 614934 81 1853082815 615360

39 1853082399 614942 82 1853082823 615378

40 1853082401 614959 83 1853082831 615386

41 185308241 * 614967 85 1853082858 615402

42 1853082428 614975

43 1853082436 614983
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"Q City of Rate Rebate Application 
--- urnszdes c .t~ ~.~ ~~ ;: D 

1 7 AO~ Lt~17

F U’! 
aiD:

Address

Details of applicant 

Name r BUDD!:!~_t’iPl)-.SE =1- 
49"6 Magill Rd 

----l--.-, Magill SA 5Q~ 
- 

...... li’@Ouddhahouse.org ..J 
----

Telephone O~ 8~~~ J8-~*-_

If the applicant is not a natural person, please provide details of a contact person for the applicant

Name

___c..A-fu.’1_---Dvl5-J___._~ 
C!.\- 6u~.D~~ 

\

Address

Telephone
0’-\:0\0 q~s.

. ""’" ~ t... \ u..... ’S.Pl SO’1"’2. 
\ 

-~5

l.\. C\ \ ~ ~\ L-L- ~ t)

Details of land

Council assessment number
_t.o~~__ ;2..\ 3 

\ 4 ~ ’~--.:1 (:C> \ 

’5\ "l5\ / 4-I ~ S-rB1 )4-101 
/ 

4gb _~.L~~

Valuer General number

Certificate of Title reference

Address

M Pc(. \ ’--"- ~ sp-’)7..

Owner of land (if not you)

Note: if the application for a rate rebate is for multiple properties, each assessment must be separately 
identified (a separate listing can be attached if necessary).

’:<..
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-c.! City of 
.I_umslde Rate rebate application

Please note: A person or body who makes a false or misleading statement or representation in an 

application or provides false or misleading information or evidence in support of an application for rebate is 

guilty of an offence under Section 159(2) of the Local Government Act, 1999. Maximum penalty: $5,000 

Categories of rebate 

Please tick the category of rebate under which you are seeking a rebate (Section mbers quoted refer to the 

Local Government Act, 1999.

4.1 Mandatory 100%

D 4.1.1

D 4.1.2

D 4.1.3 

D 4.1.4

Health Service - land being predominantly used for servi delivery or administration by a 

hospital or health centre incorporated under the South A tralia Health Commission Act 1976 

(Section 160) 

Religious purposes - land containing a church or 0 er building used for public worship (and 

any grounds), or land solely used for religious pur. oses (Section 162) 

Public cemeteries - land being used for the p poses of a public cemetery (Section 163) 

Royal Zoological Society of SA - land (other han land used as domestic premises) owned 

by, or under the care, control and managem nt of, the Royal Zoological Society of South 

Australia Incorporated (Section 164)

4.1/ Mandatory 75% - Section 161 

4.1.5 Community services -land being pre ominantly used for service delivery or administration by 

a community services organisation

To qualify as a Community Service Organisation u der the rebate provisions of the Local Government Act 1999 an 

organisation MUST MEET ALL THREE of the fol wing criteria. (See section "Additional Information" at end of this 

form.)

E 

~

(a) 

(b)

is incorporated on a not for p fit basis for the benefit of the public, AND

(c)

provides community servic s without charge or for a charge that is below the cost to the body 

of providing the services, NO 

does not restrict its servo es to persons who are members of the body

If you have ticked (a), (b) and (c) ab e, which of the following services does your organisation provide from 

the property specified in this applic ion:

D 

D

emergency accommodation

food or clothing for disa antaged persons (ie persons who are disadvantaged by reason of poverty, 

illness, frailty, or ment , 
intellectual or physical disability) 

supported accommo ation (ie residential care facilities in receipt of Commonwealth funding or 

accommodation for. persons with mental health, intellectual, physical or other difficulties who require 

support in order t live an independent life) 

Housing Ass ciation Properties - 75% Rebate 

supported acc mmodation (ie accommodation for persons with mental health, intellectual, physical or 

other difficult’ s who require support in order to live an independent life) 

essential s rvices, or employment support, for persons with mental health disabilities, or with intellectual 

or physic disabilities 

legal se ices for disadvantaged persons

D

D

D

D 

D 

D

drug or alcohol rehabilitation services, and/or 

research into, or community education about, diseases or illnesses, or palliative care to persons who 

suffer from diseases or illnesses
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Rate rebate application

4.1 Mandatory 75% (cont) - Section 165

o 

D

4.1.6 Educational purposes - which ofthe following criteria apply:

land occupied by a government school under a lease or licence and being used for ed ational purposes, 

or

D land occupied by a non-government school registered under part 5 of the Edu tion Act 1972 and being 
used for educational purposes, or 

D land being used by a university or university college to provide accom dation and other forms of 

support for students on a not for profit basis

Amount of rebate

If you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 f this application for which you are entitled 
to a 75% rebate, are you also applying to the Council to increas that rebate?

D Yes D No

Please specify the amount of rebate that you are a plying for and reasons to justify this request:

3
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t;! City of 
__Itumszde Rate rebate application

4.2 Discretionary rebates - Section 166.1

The Council may in its discretion grant a rebate of rates or service charges in any of the following cases 

(section 166). Please indicate which of the following cases is applicable to your application: 

(Also please refer to section "Additional Information" at end of this form) 

D (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of 

the area)

D (b) the rebate is desirable for the purpose of assisting or supporting a business in its area

G;(c) the rebate will be conducive to the preservation of buildings or places of historic significance 

~ (d) the land is being used for educational purposes

D (e) the land is being used for agricultural, horticultural or floricultural exhibitions

D (f) the land is being used for a hospital or health centre

D (g) the land is being used to provide facilities or services for children or young persons

D (h) the land is being used to provide accommodation for the aged or disabled

D (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding 

under the Aged Care Act 1987 (Commonwealth) or a day therapy centre 

~ U) the land is being used by an organisation which provides a benefit or service to the local community

D (k) the rebate relates to common property or land vested in a community corporation under the 

Community Titles Act 1996 over which the public has a free and unrestricted right of access and 

enjoyment

o (I) the rebate is appropriate to provide relief against what would otherwise amount to a substantial 

change in rates payable due to: 

a redistribution of the rates burden within the community arising from a change to the basis or structure of the 

council’s rates, or 

a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in 

valuations

D (m) where the rebate is considered by the council to be appropriate to provide relief in order to avoid 

what would otherwise constitute: 

a liability to pay a rate or charge that is inconsistent with the liabilities that were anticipated by the council in its 

annual business plan,; or 

a liability that is unfair or unreasonable 

D (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part 2 of 

the Act (Internal Review of Council actions)

D (0) where the rebate is contemplated under another provision of this Act

4
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~ City of 
___umslde Rate rebate application

Amount of rebate

If you are applying for a discretionary rebate under clause 4.2 of this application, please specify the rebate 
amount you are applying for. 

IS~
Please specify why you (or your organisation) need financial assistance through a rebate and why the amount 
of rebate you have applied for is appropriate. Please also address the issues listed in the "Additional information 

required" section at the end of this application form.

6ucl. ~ k-((I,..)Se..- -:s c::.. ~,-~~ <:.~4j~~
""^"~ ~o\~ ~~__._________________________.

Additional information required 

The Council requires you to attach the following additional information to this application:

Where you are seeking a mandatory rebate under clause 4.1.5 of this application - Community 
Services

evidence that the land is being used for service delivery and/or administration 

a copy of the organisation’s Constitution and/or other documentation establishing that it is incorporated 
on a not-for-profit basis 

a copy of the organisation’s latest Annual Report 

evidence that the organisation provides services free of charge or below cost 

evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in(~ 
evidence that the land is being used for the purpose for which the rebate is being sought 

information as to whether, and if so to what extent, you (or your organisation) will be providing a service 
within the Council area 

whether you have made or intend to make an application to another council 0 

the extent of financial assistance (if any) bei.ng provided by Commonwealth or State agencies ~ 

whether you are in receipt of a community grant 11.)0 

any other information that you believe is relevant in support of this application

Application forms 

Application forms and all additional information must be submitted to the Council within 60 days of receipt 
of the Annual Rates Notice. 

A failure to submit application forms or to provide the additional information required by the Council to assess 
the application within the specified period may result in the Council refusing to consider the application for the 
current financial year. 

Please Note: It is the responsibility of the applicant to establish their claim for entitlement to a rebate and 
supply all the information required to substantiate this claim. Where insufficient information or evidence is 
supplied, applications may be denied for the current financial year. Under the Local Government Act 1999, 
generally rebates can only be granted on an annual basis and therefore must be applied for annually. 
Discretionary rebates granted in anyone year may not be granted in subsequent years.

5
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Rate rebate application

Important information 

It is an offence for a person or body to make a false or misleading statement or representation in an application 

or to provide false or misleading information or evidence in support of an application made (or purporting to be 

made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Local 

Government Act 1999). 

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit. 

If a person or body has the benefit of a rebate of rates and the grounds on which the rebate has been granted 

cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the 

Council is so informed) the entitlement to a rebate ceases. If a person or body fails to notify the Council that 

person or body is guilty of an offence and liable to a maximum penalty of $5,000.00, (Section 159 (7) and (8) 

of the Local Government Act 1999). 

The Council may, for proper cause, determine that an entitlement to a rebate of rates under the Act no longer 

applies. 

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a financial year, the 

Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the 

remaining part of the financial year. 

I declare that the information I have provided on and attached to this application form is true.

Dated the

~~~ 
14- day of ~~ 20 L7

,

Signed ~- [4_~
<:J~-vTitle of Office held

r BUDDHA. HOUSE -,
496 f\1agill Rd

L
~jlagill SA 5072

info@buddhahouse,org ..J
I

6
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Additional information supporting application for Discretionary rebate - Section 166.1

from Buddha House Centre for Advanced Buddhist Studies

Application for 75% rebate on council rates under 4.2 Discretionary rebates 

under clauses c), d) and j) in relation to 496 Magill Rd, Magill.

Buddha House meets the criteria for 75% rebate under section 161, in that we meet the criteria for 

Community Service Organisation, but what we provide does not clearly fit the list of potential 

benefits outlined under 4.1.5.

. Buddha House is an incorporated not-for-profit organisation 

. offering mediation classes, Buddhist teachings and help for people experiencing difficulties 

especially illness, and approaching end of life. 

. Services are open to all, regardless of membership or religious affiliation. 

. Buddha House receives no income or grants from any government agencies. 

. All fees charged are facility fees to enable maintenance of service. 

. Property purchased May 2016, and became operational in January 2017, following 

restorative renovations.

Attachments

Constitution

Annual Report Nov 2016

c} any rebate will be conducive to preserving the heritage aspects of the Magill Rd 

bluestone church. Buddha House, as the new owners, has expended significant time, money & effort 

renovating the building to restore and preserve the structure.

496 Magill Rd property is listed in South Australian Heritage list, as evidenced by extract below from 

SA Listing
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Rate Rebate Application 2017-18 Buddha House

Heritage Place Details

Heritage 

Number
8258

Address 496 Magill Road MAGILL

Accuracy H - high level confidence

Development 

Plan
Burnside Council

Polygon Type P - parcel (from DCDB)

DESCRIPTION

Details The Bible Presbyterian Church

Extent of listing External form and fabric of 1866 chapel. Key features include pedimented gable end 

over front entrance porch, and pointed arch window and door openings. Later 

extensions are not included.

Class Local

STATUS Authorisation Date ll-MAR-2005

REFERENCE LGA Burnside

Section a - it displays historical, economic or social themes that are of importance to the local 

23 area 

c - it has played an important part in the lives of local residents 

d - it displays aesthetic merit, design characteristics or construction techniques of 

significance to the local area

d) The land and building will be used for educational purposes.

Buddha House conducts classes in Buddhist theory and philosophy, to help people understand the 

teachings and apply the ideas to improve their lives.

Since 1982 Buddha House has been providing the South Australian community with the conditions 

for the study and practice of the Gelug Tradition of Tibetan Buddhism.

j) the land and building will be used to provide a benefit to the community in these 

ways:

Regular meditation sessions:

Buddha House Centre for Advanced Buddhist Studies 

Founder: Lama Thubten Yeshe, Spiritual Director: Lama Thubten Zopa Rinpoche 
496 Magill Rd, MAGILL SA 5072 Phone: (08) 83332824 

ABN 21127 416 834 Ernail: info@buddhahouse.org Website: www.buddhahouse.org
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Rate Rebate Application 2017-18 Buddha House

. Learn to Meditate classes offered mornings and evenings each week, designed for anyone to 

learn mindfulness and practice meditation. 

. Buddhist meditation sessions designed to help participants think about Buddhist topics; 

. Healing session offering specific meditation for healing.

Buddha House has a Compassion in Action group who provide comfort for those experiencing illness, 

and approaching the end of life. This service involves outreach visiting of those experiencing 

difficulty, and monthly sessions at the centre.

There are teachings by Buddhist practitioners, who are qualified and accredited by the international 

body with whom we are affiliated, the Foundation for the Preservation of the Mahayana Tradition 

(FPMT). Their website is here http://fpmt.orgj

Dharma Kids are monthly sessions for children, with their parents, to begin using simple Buddhist 

methods to concentrate and be calm.

The Service to Schools program enables students to complete requirements for school assignments.

Evidence that Buddha House offers services at below cost: 

Each hour long meditation session is offered for an expected $5 donation, to cover facility costs.

There is no requirement for people to provide evidence of concession. 

Buddhist Teachings are usually 2 hours for $25 workers, and $20 members or concession.

All other regular sessions are free.

Evidence that Buddha House provides services to non-members. 

There are only about 60 members.

The majority of people who attend meditations and/or teachings are non-members, or casual 

visitors.

About 20 people lead meditation sessions, many of whom are not members.

Most weeks there are 8 meditation sessions, attracting between 10 and 30 participants per session.

Attendance at teachings is generally 15-20 people per evening session.

Buddha House Centre for Advanced Buddhist Studies 

Founder: Lama Thubten Yeshe, Spiritual Director: Lama Thubten Zopa Rinpoche 
496 Magill Rd, MAGILL SA 5072 Phone: (08) 8333 2824 
ABN 21127 416 834 Ernail: info@buddhahouse.org Website: www.buddhahouse.org
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23 August 2017

Mr Paul Deb 

Chief Executive Officer 

City of Burnside 

Civic Centre 

401 Greenhill Road 

TUSMORE SA 5065

Dear Mr Deb

Rates Rebate Application

BURNSIDE 

HOSPITAL

Established as a living 
memorial to those who 

served in war

/

Please find attached four completed Rates Rebate Application Forms (2-17/18) in respect of the 

following Certificates of Title:

Allot 8 Sec 275 FP 141069 Vol 5859 Fol 365 -120 Kensington Road, Toorak Gardens 

Allot 13 Sec 275 FP 141074 Vol 5795 Fol 457 - 126 Kensington Road, Toorak Gardens 

Allot 8 Sec 275 FP 141069 Vol 5859 Fol 365 - 97 Hewitt Avenue, Toorak Gardens 

Allot 12 Sec 275 FP 141073 Vol 5639 Fol43 - 2 Moore Street, Toorak Garden

Also attached is a copy of the Burnside Hospital’s latest Annual Review.

If you have any question regarding any of the above, please do not hesitate to contact me on 
82027208.

Yours sincerely

Heather Messenger 

Chief Executive Officer

Encl(s):

The Burnside War Memorial Hospital Inc. 

120 Kensington Road Toorak Gardens South Australia 5065 

Telephone (08) 8202 7222 Facsimile (08) 8364 0038 E-mail bwmh@burnsidehospital.asn.au 
N:\Exlcutlvl\Mlnager\Elllcutlvl Anlstlnl’..corrllpondlncllDlb - August 2017.dOCII A. B.N. 84 816 192 280

Accredited with the Australian Council on Health care Standards
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Rate Rebate Application

Details of applicant

Name
--~-~~ ~ ~~S:~ ~_~ 9::__~_~~~_~__~~ ~ \,\,~ l.._--1~ ~__ 

\’2... \~’ G."~ ~I\) 

_~\A\L ~~\L~S’ ~ ~ OE;S" 

(~ ~ ’l-O ::) L2-’-

Address

Telephone

If the applicant is not a natural person, please provide details of a contact person for the applicant

Name
___:h~_3.b ~____~~ ’=:i__~ ~~~ _G ~_________________ 

’"\ ~S1 oJt \
Address

Telephone C~) g20 "";\:2--08

Details of land

Council assessment number

Valuer General number

Certificate of Title reference

.~:gq \<JC)1. ~ 

IA\\()T ~ ~Lc.. ’2-~’S ’r:P \\\\ o~q ~o\ ’S8S~ M\ ~bS 

\?-o ~’~~’O’J ~ 

~\C. G~\)~ ~ S"A- sobS. 

c.\ ~ 0 F ’\; \..)(L~ \ ’S\ 

Address

Owner of land (if not you)

Note: if the application for a rate rebate is for multiple properties, each assessment must be separately 
identified (a separate listing can be attached if necessary).
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Rate rebate application

Please note: A person or body who makes a false or misleading statement or representation in an 

application or provides false or misleading information or evidence in support of an application for rebate is 

guilty of an offence under Section 159(2) of the Local Government Act, 1999. Maximum penalty: $5,000 

Categories of rebate 

Please tick the category of rebate under which you are seeking a rebate (Section numbers quoted refer to the 

Local Government Act, 1999.

D 4.1.1

4.1 Mandatory 100%

D 4.1.2

D 4.1.3 

D 4.1.4

Health Service - land being predominantly used for service delivery or administration by a 

hospital or health centre incorporated under the South Australia Health Commission Act 1976 

(Section 160) 

Religious purposes - land containing a church or other building used for public worship (and 

any grounds), or land solely used for religious purposes (Section 162) 

Public cemeteries - land being used for the purposes of a public cemetery (Section 163) 

Royal Zoological Society of SA - land (other than land used as domestic premises) owned 

by, or under the care, control and management of, the Royal Zoological Society of South 

Australia Incorporated (Section 164)

4.1 Mandatory 75% - Section 161 

D 4.1.5 Community services -land being predominantly used for service delivery or administration by 

a community services organisation

To qualify as a Community Service Organisation under the rebate provisions of the Local Government Act 1999 an 

organisation MUST MEET ALL THREE of the following criteria. (See section "Additional Information" at end of this 

form.) 

D 

D

D

(a) is incorporated on a not for profit basis for the benefit of the public, AND

(b) provides community services without charge or for a charge that is below the cost to the body 

of providing the services, AND 

does not restrict its services to persons who are members of the body(c)

If you have ticked (a), (b) and (c) above, which of the following services does your organisation provide from 

the property specified in this application: 

D emergency accommodation 

D food or clothing for disadvantaged persons (ie persons who are disadvantaged by reason of poverty, 

illness, frailty, or mental, intellectual or physical disability) 

D supported accommodation (ie residential care facilities in receipt of Commonwealth funding or 

accommodation for persons with mental health, intellectual, physical or other difficulties who require 

support in order to live an independent life) 

D Housing Association Properties - 75% Rebate 

supported accommodation (ie accommodation for persons with mental health, intellectual, physical or 

other difficulties who require support in order to live an independent life) 

D essential services, or employment support, for persons with mental health disabilities, or with intellectual 

or physical disabilities 

D legal services for disadvantaged persons 

D drug or alcohol rehabilitation services, and/or 

D research into, or community education about, diseases or illnesses, or palliative care to persons who 

suffer from diseases or illnesses

2
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Rate rebate application

4.1 Mandatory 75% (cant) - Section 165

D 

o

4.1.6 Educational purposes - which ofthe following criteria apply:

land occupied by a government school under a lease or licence and being used for educational purposes, 
or

o land occupied by a non-government school registered under part 5 of the Education Act 1972 and being 
used for educational purposes, or 

land being used by a university or university college to provide accommodation and other forms of 

support for students on a not for profit basis

o

Amount of rebate

If you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 of this application for which you are entitled 
to a 75% rebate, are you also applying to the Council to increase that rebate?

o Yes o No

Please specify the amount of rebate that you are applying for and reasons to justify this request:

3
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Rate rebate application

4.2 Discretionary rebates - Section 166.1

The Council may in its discretion grant a rebate of rates or service charges in any of the following cases 

(section 166). Please indicate which of the following cases is applicable to your application: 

(Also please refer to section "Additional Information" at end of this form) 

D (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of 

the area)

~ (b) the rebate is desirable for the purpose of assisting or supporting a business in its area

D (c) the rebate will be conducive to the preservation of buildings or places of historic significance

D (d) the land is being used for educational purposes

D (e) the land is being used for agricultural, horticultural or floricultural exhibitions

1:8 (f) the land is being used for a hospital or health centre

D (g) the land is being used to provide facilities or services for children or young persons

D (h) the land is being used to provide accommodation for the aged or disabled

D (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding 

under the Aged Care Act 1987 (Commonwealth) or a day therapy centre

~ U) the land is being used by an organisation which provides a benefit or service to the local community

~ (k) the rebate relates to common property or land vested in a community corporation under the 

Community Titles Act 1996 over which the public has a free and unrestricted right of access and 

enjoyment

D (I) the rebate is appropriate to provide relief against what would otherwise amount to a substantial 

change in rates payable due to: 

a redistribution of the rates burden within the community arising from a change to the basis or structure of the 

council’s rates, or 

a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in 

valuations

D (m) where the rebate is considered by the council to be appropriate to provide relief in order to avoid 

what would otherwise constitute: 

a liability to pay a rate or charge that is inconsistent with the liabilities that were anticipated by the council in its 

annual business plan,; or 

a liability that is unfair or unreasonable 

D (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part 2 of 

the Act (Internal Review of Council actions)

D (0) where the rebate is contemplated under another provision of this Act

4
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Rate rebate application

Amount of rebate

If you are applying for a discretionary rebate under clause 4.2 of this application, please specify the rebate 
amount you are applying for. 

.. 

\O_~JtI
Please specify why you (or your organisation) need financial assistance through a rebate and why the amount 
of rebate you have applied for is appropriate. Please also address the issues listed in the "Additional information 

required" section at the end of this application form.

?\....c.~S’ ’=- ~~ c..(L "-(9 ~" v:::..c..X\ \I\A~ -:L

Additional information required 

The Council requires you to attach the following additional information to this application:

Where you are seeking a mandatory rebate under clause 4.1.5 of this application - Community 
Services

evidence that the land is being used for service delivery and/or administration 

a copy of the organisation’s Constitution and/or other documentation establishing that it is incorporated 
on a not-for-profit basis 

a copy of the organisation’s latest Annual Report 

evidence that the organisation provides services free of charge or below cost 

evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in ANY OTHER CASE ’V\....bPI(’~ Q...6.p~ ,0 (r\\,~ :L

evidence that the land is being used for the purpose for which the rebate is being sought 

information as to whether, and if so to what extent, you (or your organisation) will be providing a service 
within the Council area

whether you have made or intend to make an application to another council 

the extent of financial assistance (if any) being provided by Commonwealth or State agencies 

whether you are in receipt of a community grant 

any other information that you believe is relevant in support of this application

Application forms 

Application forms and all additional information must be submitted to the Council within 60 days of receipt 
of the Annual Rates Notice. 

A failure to submit application forms or to provide the additional information required by the Council to assess 
the application within the specified period may result in the Council refusing to consider the application for the 
current financial year. 

Please Note: It is the responsibility of the applicant to establish their claim for entitlement to a rebate and 
supply all the information required to substantiate this claim. Where insufficient information or evidence is 
supplied, applications may be denied for the current financial year. Under the Local Government Act 1999, 
generally rebates can only be granted on an annual basis and therefore must be applied for annually. 
Discretionary rebates granted in anyone year may not be granted in subsequent years.

5
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Rate rebate application

Important information 

It is an offence for a person or body to make a false or misleading statement or representation in an application 

or to provide false or misleading information or evidence in support of an application made (or purporting to be 

made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Local 

Government Act 1999). 

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit. 

If a person or body has the benefit of a rebate of rates and the grounds on which the rebate has been granted 

cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the 

Council is so informed) the entitlement to a rebate ceases. If a person or body fails to notify the Council that 

person or body is guilty of an offence and liable to a maximum penalty of $5,000.00, (Section 159 (7) and (8) 

of the Local Government Act 1999). 

The Council may, for proper cause, determine that an entitlement to a rebate of rates under the Act no longer 

applies. 

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a financial year, the 

Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the 

remaining part of the financial year. 

I declare that the information I have provided on and attached to this application form is true.

Dated the

~~CJ ~r~ 
dayo! _AvrlVSJ- 20{/

Signed

Title of Office held ’~ s ’><- e (A..t h’ ve... O{((r

6
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RATES REBATE - APPLICATIONS

Allot 8 Sec 275 FP 141069 Vol 5859 Fol365 -120 Kensington Road, Toorak Gardens

Allot 8 Sec 275 FP 141069 Vol 5859 Fol365 - 97 Hewitt Avenue, Toorak Gardens

Allot 12 Sec 275 FP 141073 Vol 5639 Fol43 - 2 Moore Street, Toorak Gardens

Allot 13 Sec 275 FP 141074 Vol 5795 Fol457 -126 Kensington Road, Toorak Gardens

Information related to the above noted Rate Rebate Applications

4.2 Discretionary rebates - Section 166.1

If you are applying for a discretionary rebate under Clause 3.2 of this Application, 
please specify the rebate amount you are applying for.

100 % 
....................................................................................................................................

Please specify why you (or your organisation) need financial assistance through a 
rebate and why the amount of rebate you have applied for is appropriate.

The Burnside War Memorial Hospital, as a controlled entity of Burnside Council, is a 
community owned organisation servicing the local community. The hospital is a not-for-profit 
stand-alone facility providing health care to the Burnside and broader South Australian 

Community. The hospital does not receive any funding or grants from any State or Federal 
body. 

To assist with reinvestment in facilities and equipment the hospital has benefited from the 

support of the Burnside Hospital Foundation, which is managed and supported by local 
residents of Burnside, and in recent years by Glenside Lions which has identified the hospital 
as a community service provider worthy of their support. 

The hospital substantially relies on payments from health funds for the provision of services 
to their members which unfortunately are not sufficient to cover both the operating costs of 
running the hospital and ongoing reinvestment in health facility infrastructure and medical 

equipment, over the long-term, to meet clinical and community expectations of an acute 
medical, surgical and obstetric hospital. Accordingly, we gratefully acknowledge and 
appreciate the rebates approved by the Council in prior years.

N:\Executive\Manager\Executive Assistant\Corporate\City of Burnside\Council Rate Rebate Application\COB Rates Rebate Application 2017-18 - Attachment 1.docx
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We respectfully request that Council give due consideration to how it can support the 

ongoing financial wellbeing and sustainability of the hospital for future generations and 

thereby meet the obligations accepted by Council in the Deed of Gift between it and Mr Otto 

von Rieben entered into in 1944. In this regard we note Clause 2 of the Deed of Gift which 

states that "All rates taxes charges and assessments in respect of the premises....... shall be 

paid by the Corporation [Council]....". It is perhaps insightful to note that no rates were 

payable on the premises until Council determined to reintroduce charges on the hospital 

facilities in 1983. To further support this request reference is made to three other not-for- 

profit health facilities operating in Stirling, West Torrens and Campbelltown which are either 

not charged rates or have been granted full rebate of rates.

Additional information required

Where you are seeking a rebate in any other case:

. evidence that the land is being used for the purpose for which the rebate is being sought;

Please refer to the hospital’s annual report

. information as to whether, and if so to what extent, you (or your organisation) will be 

providing a service within the Council area;

. Please refer to the hospital’s annual report

. whether you have made or intend to make an application to another council;

No applications have been made or are intended to be made to another council.

. the extent of financial assistance (if any) being provided by Commonwealth or State 

agencies;

No financial assistance is provided by Commonwealth or State agencies.

. whether you are in receipt of, or have applied for a community grant;

The hospital is not in receipt of nor has applied for a community grant.

. any other information that you believe is relevant in support of this Application.

August 2017

N:\Executive\Manager\Executive Assistant\Corporate\City of Burnside\Council Rate Rebate Application\COB Rates Rebate Application 2017-18 
. Attachment 1.docx
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Rate Rebate Application

Details of applicant

Name

- 

"l:~~~ ~~,’ "2 ~--~__~_~\~~__~~_,\~l".,_J..~ <;.-!.-______ 

\20 ~’~G’tcN. ~1:) 

,~\’- G~’r)~ ~~ sO’=>’S" 

-Cf’J ~’l.CL- ~ "22-’L

Address

Telephone

If the applicant is not a natural person, please provide details of a contact person for the applicant

Name
___~~_~~__ :::’)~~"3.-__~ -’~="{~~________________________ 

\’2a ~’N.E:.’1~ ~’l> 

~’-C.-. G~-t:::N\ .s F\~~ 

C& J 8-lJ.T1-- ~’2-C ~

Address

Telephone

Details of land

Council assessment number

Valuer General number \~~’? C\OqoC) 

’\o1- ~c-<:.. ’2--:rs ~~ ’~’GT4 ’.l ) ~1-"S ~\ 4=t 

~k> ’L~~~cN ~J> 

,CF9---e’C G~’t::f’.l\ f’tF\ seES

Certificate of Title reference

Address

Owner of land (if not you)

Note: if the application for a rate rebate is for multiple properties, each assessment must be separately 
identified (a separate listing can be attached if necessary).
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Rate rebate application

Please note: A person or body who makes a false or misleading statement or representation in an 

application or provides false or misleading information or evidence in support of an application for rebate is 

guilty of an offence under Section 159(2) of the Local Government Act, 1999. Maximum penalty: $5,000 

Categories of rebate 

Please tick the category of rebate under which you are seeking a rebate (Section numbers quoted refer to the 

Local Government Act, 1999.

D 4.1.1

4.1 Mandatory 100%

Health Service - land being predominantly used for service delivery or administration by a 

hospital or health centre incorporated under the South Australia Health Commission Act 1976 

(Section 160) 

Religious purposes - land containing a church or other building used for public worship (and 

any grounds), or land solely used for religious purposes (Section 162) 

Public cemeteries - land being used for the purposes of a public cemetery (Section 163) 

Royal Zoological Society of SA - land (other than land used as domestic premises) owned 

by, or under the care, control and management of, the Royal Zoological Society of South 

Australia Incorporated (Section 164) 

4.1 Mandatory 75% - Section 161 

D 4.1.5 Community services -land being predominantly used for service delivery or administration by 

a community services organisation

To qualify as a Community Service Organisation under the rebate provisions of the Local Government Act 1999 an 

organisation MUST MEET ALL THREE of the following criteria. (See section "Additional Information" at end of this 

form.) 

D 

D

D 4.1.2

o 4.1.3 

o 4.1.4

D

(a) is incorporated on a not for profit basis for the benefit of the public, AND

(b) provides community services without charge or for a charge that is below the cost to the body 

of providing the services, AND 

does not restrict its services to persons who are members of the body(c)

If you have ticked (a), (b) and (c) above, which of the following services does your organisation provide from 

the property specified in this application: 

D emergency accommodation 

D food or clothing for disadvantaged persons (ie persons who are disadvantaged by reason of poverty, 

illness, frailty, or mental, intellectual or physical disability) 

D supported accommodation (ie residential care facilities in receipt of Commonwealth funding or 

accommodation for persons with mental health, intellectual, physical or other difficulties who require 

support in order to live an independent life) 

D Housing Association Properties - 75% Rebate 

supported accommodation (ie accommodation for persons with mental health, intellectual, physical or 

other difficulties who require support in order to live an independent life) 

D essential services, or employment support, for persons with mental health disabilities, or with intellectual 

or physical disabilities 

D legal services for disadvantaged persons 

D drug or alcohol rehabilitation services, and/or 

D research into, or community education about, diseases or illnesses, or palliative care to persons who 

suffer from diseases or illnesses

2
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Rate rebate application

4.1 Mandatory 75% (cant) - Section 165

D 

o

4.1.6 Educational purposes - which ofthe following criteria apply:

land occupied by a government school under a lease or licence and being used for educational purposes, 
or

o land occupied by a non-government school registered under part 5 of the Education Act 1972 and being 
used for educational purposes, or 

land being used by a university or university college to provide accommodation and other forms of 

support for students on a not for profit basis

o

Amount of rebate

If you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 of this application for which you are entitled 
to a 75% rebate, are you also applying to the Council to increase that rebate?

o Yes o No

Please specify the amount of rebate that you are applying for and reasons to justify this request:

3
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Rate rebate application

4.2 Discretionary rebates - Section 166.1

The Council may in its discretion grant a rebate of rates or service charges in any of the following cases 

(section 166). Please indicate which of the following cases is applicable to your application: 

(Also please refer to section "Additional Information" at end of this form) 

o (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of 

the area)

t8l (b) the rebate is desirable for the purpose of assisting or supporting a business in its area

o (c) the rebate will be conducive to the preservation of buildings or places of historic significance

o (d) the land is being used for educational purposes

o (e) the land is being used for agricultural, horticultural or floricultural exhibitions

I8l (f) the land is being used for a hospital or health centre

o (g) the land is being used to provide facilities or services for children or young persons

o (h) the land is being used to provide accommodation for the aged or disabled

o (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding 

under the Aged Care Act 1987 (Commonwealth) or a day therapy centre

I8l U) the land is being used by an organisation which provides a benefit or service to the local community

~ (k) the rebate relates to common property or land vested in a community corporation under the 

Community Titles Act 1996 over which the public has a free and unrestricted right of access and 

enjoyment

o (I) the rebate is appropriate to provide relief against what would otherwise amount to a substantial 

change in rates payable due to: 

a redistribution of the rates burden within the community arising from a change to the basis or structure of the 

council’s rates, or 

a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in 

valuations

o (m) where the rebate is considered by the council to be appropriate to provide relief in order to avoid 

what would otherwise constitute: 

a liability to pay a rate or charge that is inconsistent with the liabilities that were anticipated by the council in its 

annual business plan,; or 

a liability that is unfair or unreasonable 

o (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part 2 of 

the Act (Internal Review of Council actions)

o (0) where the rebate is contemplated under another provision of this Act

4
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Rate rebate application

Amount of rebate

If you are applying for a discretionary rebate under clause 4.2 of this application, please specify the rebate 
amount you are applying for. 

a 

’o<?~___. 
Please specify why you (or your organisation) need financial assistance through a rebate and why the amount 
of rebate you have applied for is appropriate. Please also address the issues listed in the "Additional information 

required" section at the end of this application form.

?~<:~ ~r~ \~ ~\\’f\W’ME:N’ ;L

Additional information required 

The Council requires you to attach the following additional information to this application: 

Where you are seeking a mandatory rebate under clause 4.1.5 of this application - Community 
Services

evidence that the land is being used for service delivery and/or administration 

a copy of the organisation’s Constitution and/or other documentation establishing that it is incorporated 
on a not-for-profit basis 

a copy of the organisation’s latest Annual Report 

evidence that the organisation provides services free of charge or below cost 

evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in ANY OTHER CASE ’PLbNE= ’\L~~~<2-""""tO f\’"T\’f\U\1 ~ 
, ,

evidence that the land is being used for the purpose for which the rebate is being sought 

information as to whether, and if so to what extent, you (or your organisation) will be providing a service 
within the Council area

whether you have made or intend to make an application to another council 

the extent of financial assistance (if any) being provided by Commonwealth or State agencies 

whether you are in receipt of a community grant 

any other information that you believe is relevant in support of this application

Application forms 

Application forms and all additional information must be submitted to the Council within 60 days of receipt 
of the Annual Rates Notice. 

A failure to submit application forms or to provide the additional information required by the Council to assess 
the application within the specified period may result in the Council refusing to consider the application for the 
current financial year. 

Please Note: It is the responsibility of the applicant to establish their claim for entitlement to a rebate and 
supply all the information required to substantiate this claim. Where insufficient information or evidence is 
supplied, applications may be denied for the current financial year. Under the Local Government Act 1999, 
generally rebates can only be granted on an annual basis and therefore must be applied for annually. 
Discretionary rebates granted in anyone year may not be granted in subsequent years.

5
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Rate rebate application

Important information 

It is an offence for a person or body to make a false or misleading statement or representation in an application 

or to provide false or misleading information or evidence in support of an application made (or purporting to be 

made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Local 

Government Act 1999). 

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit. 

If a person or body has the benefit of a rebate of rates and the grounds on which the rebate has been granted 

cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the 

Council is so informed) the entitlement to a rebate ceases. If a person or body fails to notify the Council that 

person or body is guilty of an offence and liable to a maximum penalty of $5,000.00, (Section 159 (7) and (8) 

of the Local Government Act 1999). 

The Council may, for proper cause, determine that an entitlement to a rebate of rates under the Act no longer 

applies. 

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a financial year, the 

Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the 

remaining part of the financial year. 

I declare that the information I have provided on and attached to this application form is true.

Datedthe ~ J ~I ~rd. day of _Ikxz Us!- 
o V

20 II

Signed

------l- er Messenger 
Chief Executive Officer 

The Burnside War Memorial Hospital Inc.

Title of Office held

6
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RATES REBATE - APPLICATIONS

Allot 8 Sec 275 FP 141069 Vol 5859 Fol 365 -120 Kensington Road, Toorak Gardens

Allot 8 Sec 275 FP 141069 Vol 5859 Fol365 - 97 Hewitt Avenue, Toorak Gardens

Allot 12 Sec 275 FP 141073 Vol 5639 Fol43 - 2 Moore Street, Toorak Gardens

Allot 13 Sec 275 FP 141074 Vol 5795 Fol457 -126 Kensington Road, Toorak Gardens

Information related to the above noted Rate Rebate Applications

4.2 Discretionary rebates - Section 166.1

If you are applying for a discretionary rebate under Clause 3.2 of this Application, 
please specify the rebate amount you are applying for.

100 % 
....................................................................................................................................

Please specify why you (or your organisation) need financial assistance through a 
rebate and why the amount of rebate you have applied for is appropriate.

The Burnside War Memorial Hospital, as a controlled entity of Burnside Council, is a 

community owned organisation servicing the local community. The hospital is a not-for-profit 
stand-alone facility providing health care to the Burnside and broader South Australian 

Community. The hospital does not receive any funding or grants from any State or Federal 
body. 

To assist with reinvestment in facilities and equipment the hospital has benefited from the 

support of the Burnside Hospital Foundation, which is managed and supported by local 
residents of Burnside, and in recent years by Glenside Lions which has identified the hospital 
as a community service provider worthy of their support. 

The hospital substantially relies on payments from health funds for the provision of services 
to their members which unfortunately are not sufficient to cover both the operating costs of 
running the hospital and ongoing reinvestment in health facility infrastructure and medical 
equipment, over the long-term, to meet clinical and community expectations of an acute 
medical, surgical and obstetric hospital. Accordingly, we gratefully acknowledge and 
appreciate the rebates approved by the Council in prior years.

N:\Executive\ManageI\Executive Assistant\Corporate\City of Burnside\Council Rate Rebate Application\COB Rates Rebate Application 2017-18 . Attachment’ .docx
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We respectfully request that Council give due consideration to how it can support the 

ongoing financial wellbeing and sustainability of the hospital for future generations and 

thereby meet the obligations accepted by Council in the Deed of Gift between it and Mr Otto 

von Rieben entered into in 1944. In this regard we note Clause 2 of the Deed of Gift which 

states that "All rates taxes charges and assessments in respect ofthe premises.......shall be 

paid by the Corporation [Council}....". It is perhaps insightful to note that no rates were 

payable on the premises until Council determined to reintroduce charges on the hospital 

facilities in 1983. To further support this request reference is made to three other not-for- 

profit health facilities operating in Stirling, West Torrens and Campbelltown which are either 

not charged rates or have been granted full rebate of rates.

Additional information required

Where you are seeking a rebate in any other case:

. evidence that the land is being used for the purpose for which the rebate is being sought;

Please refer to the hospital’s annual report

. information as to whether, and if so to what extent, you (or your organisation) will be 

providing a service within the Council area;

. Please refer to the hospital’s annual report

. whether you have made or intend to make an application to another council;

No applications have been made or are intended to be made to another council.

. the extent of financial assistance (if any) being provided by Commonwealth or State 

agencies;

No financial assistance is provided by Commonwealth or State agencies.

. whether you are in receipt of, or have applied for a community grant;

The hospital is not in receipt of nor has applied for a community grant.

. any other information that you believe is relevant in support of this Application.

August 2017
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Rate Rebate Application

Details of applicant

Name
_\}’\~~~~ ~~ 

__ 

~ __~_~_~~o ~r l~L__-’--~ ~______ 

..:\2.0 ’a:::N\\~ ~ \. oN ~ \) 

~’L ~\)~\ ~ s-o

(0&’) 8-lSfl-- -==+’2.-22.

Address

Telephone

If the applicant is not a natural person, please provide details of a contact person for the applicant

Name ~~,~~__~~_ E=. ~__~tt~~_b~__________________________ 

\..p..~ ~~ \
Address

Telephone ~) ~1...C’’"=Y2-<1?

Details of land

Council assessment number

Valuer General number
J 8 s: :s 9\ <J01S , 

’P-.LLO"t 8 S~c.. 2’":TS ’’4’ o~q \loL S~ S5 R1L ~bS. 

9’:1- "" ~,\\ ~ 0 f:.. 

~~ G~ ~’A- ~6bS 

C\~ of ::E~~\D(:.

Certificate of Title reference

Address

Owner of land (if not you)

Note: if the application for a rate rebate is for multiple properties, each assessment must be separately 
identified (a separate listing can be attached if necessary).

172



L::=:: == 

"t2 City of 
.Iltumslde

-

=-

Rate rebate application

Please note: A person or body who makes a false or misleading statement or representation in an 

application or provides false or misleading information or evidence in support of an application for rebate is 

guilty of an offence under Section 159(2) of the Local Government Act, 1999. Maximum penalty: $5,000 

Categories of rebate 

Please tick the category of rebate under which you are seeking a rebate (Section numbers quoted refer to the 

Local Government Act, 1999.

D 4.1.1

4.1 Mandatory 100%

D 4.1.2

D 4.1.3 

D 4.1.4

Health Service - land being predominantly used for service delivery or administration by a 

hospital or health centre incorporated under the South Australia Health Commission Act 1976 

(Section 160) 

Religious purposes - land containing a church or other building used for public worship (and 

any grounds), or land solely used for religious purposes (Section 162) 

Public cemeteries - land being used for the purposes of a public cemetery (Section 163) 

Royal Zoological Society of SA - land (other than land used as domestic premises) owned 

by, or under the care, control and management of, the Royal Zoological Society of South 

Australia Incorporated (Section 164)

4.1 Mandatory 75% - Section 161 

D 4.1.5 Community services -land being predominantly used for service delivery or administration by 

a community services organisation

To qualify as a Community Service Organisation under the rebate provisions of the Local Government Act 1999 an 

organisation MUST MEET ALL THREE of the following criteria. (See section "Additional Information" at end of this 

form.) 

D 

D

D

(a) is incorporated on a not for profit basis for the benefit of the public, AND

(b) provides community services without charge or for a charge that is below the cost to the body 

of providing the services, AND 

does not restrict its services to persons who are members of the body(c)

If you have ticked (a), (b) and (c) above, which of the following services does your organisation provide 
from 

the property specified in this application: 

D emergency accommodation 

D food or clothing for disadvantaged persons (ie persons who are disadvantaged by reason of poverty, 

illness, frailty, or mental, intellectual or physical disability) 

D supported accommodation (ie residential care facilities in receipt of Commonwealth funding or 

accommodation for persons with mental health, intellectual, physical or other difficulties who require 

support in order to live an independent life) 

D Housing Association Properties - 75% Rebate 

supported accommodation (ie accommodation for persons with mental health, intellectual, physical or 

other difficulties who require support in order to live an independent life) 

D essential services, or employment support, for persons with mental health disabilities, or with intellectual 

or physical disabilities 

D legal services for disadvantaged persons 

D drug or alcohol rehabilitation services, and/or 

D research into, or community education about, diseases or illnesses, or palliative care to persons who 

suffer from diseases or illnesses

2
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4.1 Mandatory 75% (cant) - Section 165

D 

D

4.1.6 Educational purposes - which ofthe following criteria apply:

land occupied by a government school under a lease or licence and being used for educational purposes, 
or

D land occupied by a non-government school registered under part 5 of the Education Act 1972 and being 
used for educational purposes, or 

land being used by a university or university college to provide accommodation and other forms of 

support for students on a not for profit basis

D

Amount of rebate

If you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 of this application for which you are entitled 
to a 75% rebate, are you also applying to the Council to increase that rebate?

D Yes D No

Please specify the amount of rebate that you are applying for and reasons to justify this request:

3
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Rate rebate application

4.2 Discretionary rebates - Section 166.1

The Council may in its discretion grant a rebate of rates or service charges in any of the following cases 

(section 166). Please indicate which of the following cases is applicable to your application: 

(Also please refer to section "Additional Information" at end of this form) 

D (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of 

the area)

~ (b) the rebate is desirable for the purpose of assisting or supporting a business in its area

~ (c) the rebate will be conducive to the preservation of buildings or places of historic significance

D (d) the land is being used for educational purposes

D (e) the land is being used for agricultural, horticultural or floricultural exhibitions

~ (f) the land is being used for a hospital or health centre

D (g) the land is being used to provide facilities or services for children or young persons

D (h) the land is being used to provide accommodation for the aged or disabled

D (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding 

under the Aged Care Act 1987 (Commonwealth) or a day therapy centre

~ U) the land is being used by an organisation which provides a benefit or service to the local community

~ (k) the rebate relates to common property or land vested in a community corporation under the 

Community Titles Act 1996 over which the public has a free and unrestricted right of access and 

enjoyment

D (I) the rebate is appropriate to provide relief against what would otherwise amount to a substantial 

change in rates payable due to: 

a redistribution of the rates burden within the community arising from a change to the basis or structure of the 

council’s rates, or 

a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in 

valuations

D (m) where the rebate is considered by the council to be appropriate to provide relief in order to avoid 

what would otherwise constitute: 

a liability to pay a rate or charge that is inconsistent with the liabilities that were anticipated by the council in its 

annual business plan,; or 

a liability that is unfair or unreasonable 

D (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part 2 of 

the Act (Internal Review of Council actions)

D (0) where the rebate is contemplated under another provision of this Act

4
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Rate rebate application

Amount of rebate

If you are applying for a discretionary rebate under clause 4.2 of this application, please specify the rebate 
amount you are applying for. 

o 

_-1M’hL_
Please specify why you (or your organisation) need financial assistance through a rebate and why the amount 
of rebate you have applied for is appropriate. Please also address the issues listed in the "Additional information 

required" section at the end of this application form.

v~ ,= ~"=’L_ ’C ’P\~~, :l.

Additional information required 

The Council requires you to attach the following additional information to this application:

Where you are seeking a mandatory rebate under clause 4.1.5 of this application - Community 
Services

evidence that the land is being used for service delivery and/or administration 

a copy of the organisation’s Constitution and/or other documentation establishing that it is incorporated 
on a not-for-profit basis 

a copy of the organisation’s latest Annual Report 

evidence that the organisation provides services free of charge or below cost 

evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in ANY OTHER CASE "\)Lt:::<=\C’(;::. ~ ~ ~~Ck1..:1.
evidence that the land is being used for the purpose for which the rebate is being sought 

information as to whether, and if so to what extent, you (or your organisation) will be providing a service 
within the Council area

whether you have made or intend to make an application to another council 

the extent of financial assistance (if any) being provided by Commonwealth or State agencies 

whether you are in receipt of a community grant 

any other information that you believe is relevant in support of this application

Application forms 

Application forms and all additional information must be submitted to the Council within 60 days of receipt 
of the Annual Rates Notice. 

A failure to submit application forms or to provide the additional information required by the Council to assess 
the application within the specified period may result in the Council refusing to consider the application for the 
current financial year. 

Please Note: It is the responsibility of the applicant to establish their claim for entitlement to a rebate and 
supply all the information required to substantiate this claim. Where insufficient information or evidence is 
supplied, applications may be denied for the current financial year. Under the Local Government Act 1999, 
generally rebates can only be granted on an annual basis and therefore must be applied for annually. 
Discretionary rebates granted in anyone year may not be granted in subsequent years.

5
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Important information 

It is an offence for a person or body to make a false or misleading statement or representation in an application 

or to provide false or misleading information or evidence in support of an application made (or purporting to be 

made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Local 

Government Act 1999). 

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit. 

If a person or body has the benefit of a rebate of rates and the grounds on which the rebate has been granted 

cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the 

Council is so informed) the entitlement to a rebate ceases. If a person or body fails to notify the Council that 

person or body is guilty of an offence and liable to a maximum penalty of $5,000.00, (Section 159 (7) and (8) 

of the Local Government Act 1999). 

The Council may, for proper cause, determine that an entitlement to a rebate of rates under the Act no longer 

applies. 

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a financial year, the 

Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the 

remaining part of the financial year. 

I declare that the information I have provided on and attached to this application form is true.

Signed

r- 

/ CJ.-X? /rd day d --Au U I- 
_ 

20 

f!!f-~

IIDated the

Title of Office held

Heather-Messenger 
Chief Executive Officer 

The Bumside War Memorial Hospital 
Inc.

6
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RATES REBATE - APPLICATIONS

Allot 8 Sec 275 FP 141069 Vol 5859 Fol365 -120 Kensington Road, Toorak Gardens

Allot 8 Sec 275 FP 141069 Vol 5859 Fol365 - 97 Hewitt Avenue, Toorak Gardens

Allot 12 Sec 275 FP 141073 Vol 5639 Fol43 - 2 Moore Street, Toorak Gardens

Allot 13 Sec 275 FP 141074 Vol 5795 Fol457 -126 Kensington Road, Toorak Gardens

Information related to the above noted Rate Rebate Applications

4.2 Discretionary rebates - Section 166.1

If you are applying for a discretionary rebate under Clause 3.2 of this Application, 
please specify the rebate amount you are applying for.

100 % 
....................................................................................................................................

Please specify why you (or your organisation) need financial assistance through a 
rebate and why the amount of rebate you have applied for is appropriate.

The Burnside War Memorial Hospital, as a controlled entity of Burnside Council, is a 

community owned organisation servicing the local community. The hospital is a not-for-profit 
stand-alone facility providing health care to the Burnside and broader South Australian 

Community. The hospital does not receive any funding or grants from any State or Federal 

body. 

To assist with reinvestment in facilities and equipment the hospital has benefited from the 

support of the Burnside Hospital Foundation, which is managed and supported by local 
residents of Burnside, and in recent years by Glenside Lions which has identified the hospital 
as a community service provider worthy of their support. 

The hospital substantially relies on payments from health funds for the provision of services 
to their members which unfortunately are not sufficient to cover both the operating costs of 

running the hospital and ongoing reinvestment in health facility infrastructure and medical 

equipment, over the long-term, to meet clinical and community expectations of an acute 

medical, surgical and obstetric hospital. Accordingly, we gratefully acknowledge and 

appreciate the rebates approved by the Council in prior years.
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We respectfully request that Council give due consideration to how it can support the 

ongoing financial wellbeing and sustainability of the hospital for future generations and 

thereby meet the obligations accepted by Council in the Deed of Gift between it and Mr Otto 

von Rieben entered into in 1944. In this regard we note Clause 2 of the Deed of Gift which 

states that "All rates taxes charges and assessments in respect of the premises....... shall be 

paid by the Corporation [Council].... ". It is perhaps insightful to note that no rates were 

payable on the premises until Council determined to reintroduce charges on the hospital 

facilities in 1983. To further support this request reference is made to three other not-for- 

profit health facilities operating in Stirling, West Torrens and Campbelltown which are either 

not charged rates or have been granted full rebate of rates.

Additional information required

Where you are seeking a rebate in any other case:

. evidence that the land is being used for the purpose for which the rebate is being sought;

Please refer to the hospital’s annual report

. information as to whether, and if so to what extent, you (or your organisation) will be 

providing a service within the Council area;

. Please refer to the hospital’s annual report

. whether you have made or intend to make an application to another council;

No applications have been made or are intended to be made to another council.

. the extent of financial assistance (if any) being provided by Commonwealth or State 

agencies;

No financial assistance is provided by Commonwealth or State agencies.

. whether you are in receipt of, or have applied for a community grant;

The hospital is not in receipt of nor has applied for a community grant.

. any other information that you believe is relevant in support of this Application.

August 2017
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Details of applicant

Name
5’~ ~~fY\) ~__~_ ~~09::~\O. ~_~O(’P ’~’- 

_ 

N’~_L-. 

__QQ ~~C’, N <’"C~ ~
Address

Telephone

-~ ~ 6e,(L~~\, 

CaR\ ~LDL-~ ’l-J- L.

~~o’-S

If the applicant is not a natural person, please provide details of a contact person for the applicant

Name
-~~~_~~~L 

’:A.<? ~OJ ~ \

V’v’~~ ~ G-E::{L

Address

Telephone (0&) ~2CrL-::t~

Details of land

Council assessment number

Valuer General number

Certificate of Title reference

,~~ ’3C1S &cnJ4 
, 

N\cl-- \2 ~-c.c ’l-?r$ ~~ \’--\1 ~ \\0’ SbS~ ~, 4? 

2.. ""’-~ <::’3 a c ~T
Address

\~,c G~~ S kS

Owner of land (if not you)

Note: if the application for a rate rebate is for multiple properties, each assessment must be separately 
identified (a separate listing can be attached if necessary).
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Rate rebate application

Please note: A person or body who makes a false or misleading statement or representation in an 

application or provides false or misleading information or evidence in support of an application for rebate is 

guilty of an offence under Section 159(2) of the Local Government Act, 1999. Maximum penalty: $5,000 

Categories of rebate 

Please tick the category of rebate under which you are seeking a rebate (Section numbers quoted refer to the 

Local Government Act, 1999.

D 4.1.1

4.1 Mandatory 100%

D 4.1.2

D 4.1.3 

D 4.1.4

Health Service - land being predominantly used for service delivery or administration by a 

hospital or health centre incorporated under the South Australia Health Commission Act 1976 

(Section 160) 

Religious purposes - land containing a church or other building used for public worship (and 

any grounds), or land solely used for religious purposes (Section 162) 

Public cemeteries - land being used for the purposes of a public cemetery (Section 163) 

Royal Zoological Society of SA - land (other than land used as domestic premises) owned 

by, or under the care, control and management of, the Royal Zoological Society of South 

Australia Incorporated (Section 164)

4.1 Mandatory 75% - Section 161 

D 4.1.5 Community services -land being predominantly used for service delivery or administration by 

a community services organisation

To qualify as a Community Service Organisation under the rebate provisions of the Local Government Act 1999 an 

organisation MUST MEET ALL THREE of the following criteria. (See section "Additional Information" at end of this 

form.) 

D 

D

D

(a) is incorporated on a not for profit basis for the benefit of the public, AND

(b) provides community services without charge or for a charge that is below the cost to the body 

of providing the services, AND 

does not restrict its services to persons who are members of the body(c)

If you have ticked (a), (b) and (c) above, which of the following services does your organisation provide from 

the property specified in this application: 

D emergency accommodation 

o food or clothing for disadvantaged persons (ie persons who are disadvantaged by reason of poverty, 

illness, frailty, or mental, intellectual or physical disability) 

D supported accommodation (ie residential care facilities in receipt of Commonwealth funding or 

accommodation for persons with mental health, intellectual, physical or other difficulties who require 

support in order to live an independent life) 

o Housing Association Properties - 75% Rebate 

supported accommodation (ie accommodation for persons with mental health, intellectual, physical or 

other difficulties who require support in order to live an independent life) 

D essential services, or employment support, for persons with mental health disabilities, or with intellectual 

or physical disabilities 

D legal services for disadvantaged persons 

D drug or alcohol rehabilitation services, and/or 

D research into, or community education about, diseases or illnesses, or palliative care to persons who 

suffer from diseases or illnesses

2
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4.1 Mandatory 7 5% (cant) - Section 165

o 

o

4.1.6 Educational purposes - which ofthe following criteria apply:

land occupied by a government school under a lease or licence and being used for educational purposes, 
or

o land occupied by a non-government school registered under part 5 of the Education Act 1972 and being 
used for educational purposes, or 

land being used by a university or university college to provide accommodation and other forms of 

support for students on a not for profit basis

o

Amount of rebate

If you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 of this application for which you are entitled 
to a 75% rebate, are you also applying to the Council to increase that rebate?

o Yes o No

Please specify the amount of rebate that you are applying for and reasons to justify this request:

3
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4.2 Discretionary rebates - Section 166.1

The Council may in its discretion grant a rebate of rates or service charges in any of the following cases 

(section 166). Please indicate which of the following cases is applicable to your application: 
(Also please refer to section "Additional Information" at end of this form) 

o (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of 

the area)

~ (b) the rebate is desirable for the purpose of assisting or supporting a business in its area

o (c) the rebate will be conducive to the preservation of buildings or places of historic significance

o (d) the land is being used for educational purposes

o (e) the land is being used for agricultural, horticultural or floricultural exhibitions

~ (f) the land is being used for a hospital or health centre

o (g) the land is being used to provide facilities or services for children or young persons

o (h) the land is being used to provide accommodation for the aged or disabled

o (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding 

under the Aged Care Act 1987 (Commonwealth) or a day therapy centre

[81 U) the land is being used by an organisation which provides a benefit or service to the local community

~ (k) the rebate relates to common property or land vested in a community corporation under the 

Community Titles Act 1996 over which the public has a free and unrestricted right of access and 

enjoyment

o (I) the rebate is appropriate to provide relief against what would otherwise amount to a substantial 

change in rates payable due to: 

a redistribution of the rates burden within the community arising from a change to the basis or structure of the 

council’s rates, or 

a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in 

valuations

o (m) where the rebate is considered by the council to be appropriate to provide relief in order to avoid 

what would otherwise constitute: 

a liability to pay a rate or charge that is inconsistent with the liabilities that were anticipated by the council in its 

annual business plan,; or 

a liability that is unfair or unreasonable 

o (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part 2 of 

the Act (Internal Review of Council actions)

o (0) where the rebate is contemplated under another provision of this Act

4
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Amount of rebate

If you are applying for a discretionary rebate under clause 4.2 of this application, please specify the rebate 
amount you are applying for. 

)ca o 

Please specify why you (or your organisation) need financial assistance through a rebate and why the amount 
of rebate you have applied for is appropriate. Please also address the issues listed in the "Additional information 

required" section at the end of this application form.

_ 

?~’==- ~(2\L \:0 -po.. ,~ ’^"-..e:N\ \

Additional information required 

The Council requires you to attach the following additional information to this application:

Where you are seeking a mandatory rebate under clause 4.1.5 of this application - Community 
Services

evidence that the land is being used for service delivery and/or administration 

a copy of the organisation’s Constitution and/or other documentation establishing that it is incorporated 
on a not-for-profit basis 

a copy of the organisation’s latest Annual Report 

evidence that the organisation provides services free of charge or below cost 

evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in ANY OTHER CASE ~L~\"=- ~ ’""tQ f\~:1. 
.

evidence that the land is being used for the purpose for which the rebate is being sought 

information as to whether, and if so to what extent, you (or your organisation) will be providing a service 
within the Council area 

whether you have made or intend to make an application to another council 

the extent of financial assistance (if any) being provided by Commonwealth or State agencies 

whether you are in receipt of a community grant 

any other information that you believe is relevant in support of this application

Application forms 

Application forms and all additional information must be submitted to the Council within 60 days of receipt 
of the Annual Rates Notice. 

A failure to submit application forms or to provide the additional information required by the Council to assess 
the application within the specified period may result in the Council refusing to consider the application for the 
current financial year. 

Please Note: It is the responsibility of the applicant to establish their claim for entitlement to a rebate and 

supply all the information required to substantiate this claim. Where insufficient information or evidence is 

supplied, applications may be denied for the current financial year. Under the Local Government Act 1999, 
generally rebates can only be granted on an annual basis and therefore must be applied for annually. 
Discretionary rebates granted in anyone year may not be granted in subsequent years.

5
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Rate rebate application

Important information 

It is an offence for a person or body to make a false or misleading statement or representation in an application 

or to provide false or misleading information or evidence in support of an application made (or purporting to be 

made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Local 

Government Act 1999). 

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit. 

If a person or body has the benefit of a rebate of rates and the grounds on which the rebate has been granted 

cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the 

Council is so informed) the entitlement to a rebate ceases. If a person or body fails to notify the Council that 

person or body is guilty of an offence and liable to a maximum penalty of $5,000.00, (Section 159 (7) and (8) 

of the Local Government Act 1999). 

The Council may, for proper cause, determine that an entitlement to a rebate of rates under the Act no longer 

applies. 

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a financial year, the 

Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the 

remaining part of the financial year. 

I declare that the information I have provided on and attached to this application form is true.

Dated the~/~CJ ~~~aYOf-kJvs~ 20 II

Signed

Title of Office held

Heather Messenger 

Chief Executive Officer 

fR@ Bum!ld@ War Memorial Hospital Inc.

n
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RATES REBATE - APPLICATIONS

Allot 8 Sec 275 FP 141069 Vol 5859 Fol365 -120 Kensington Road, Toorak Gardens

Allot 8 Sec 275 FP 141069 Vol 5859 Fol365 - 97 Hewitt Avenue, Toorak Gardens

Allot 12 Sec 275 FP 141073 Vol 5639 Fol43 - 2 Moore Street, Toorak Gardens

Allot 13 Sec 275 FP 141074 Vol 5795 Fol457 -126 Kensington Road, Toorak Gardens

Information related to the above noted Rate Rebate Applications

4.2 Discretionary rebates - Section 166.1

If you are applying for a discretionary rebate under Clause 3.2 of this Application, 
please specify the rebate amount you are applying for.

100 % 
....................................................................................................................................

Please specify why you (or your organisation) need financial assistance through a 
rebate and why the amount of rebate you have applied for is appropriate.

The Burnside War Memorial Hospital, as a controlled entity of Burnside Council, is a 

community owned organisation servicing the local community. The hospital is a not-for-profit 
stand-alone facility providing health care to the Burnside and broader South Australian 

Community. The hospital does not receive any funding or grants from any State or Federal 

body. 

To assist with reinvestment in facilities and equipment the hospital has benefited from the 

support of the Burnside Hospital Foundation, which is managed and supported by local 
residents of Burnside, and in recent years by Glenside Lions which has identified the hospital 
as a community service provider worthy of their support. 

The hospital substantially relies on payments from health funds for the provision of services 
to their members which unfortunately are not sufficient to cover both the operating costs of 

running the hospital and ongoing reinvestment in health facility infrastructure and medical 

equipment, over the long-term, to meet clinical and community expectations of an acute 

medical, surgical and obstetric hospital. Accordingly, we gratefully acknowledge and 

appreciate the rebates approved by the Council in prior years.

N:\Executive\Manager\Executive Assistant\Corporate\City of Burnside\Council Rate Rebate Application\COB Rates Rebate Application 2017-18 - Attachment l.docx
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ATTACHMENT 1

We respectfully request that Council give due consideration to how it can support the 

ongoing financial wellbeing and sustainability of the hospital for future generations and 

thereby meet the obligations accepted by Council in the Deed of Gift between it and Mr Otto 

von Rieben entered into in 1944. In this regard we note Clause 2 of the Deed of Gift which 

states that "All rates taxes charges and assessments in respect of the premises....... shall be 

paid by the Corporation [Council].... ". It is perhaps insightful to note that no rates were 

payable on the premises until Council determined to reintroduce charges on the hospital 

facilities in 1983. To further support this request reference is made to three other not-for- 

profit health facilities operating in Stirling, West Torrens and Campbelltown which are either 

not charged rates or have been granted full rebate of rates.

Additional information required

Where you are seeking a rebate in any other case:

. evidence that the land is being used for the purpose for which the rebate is being sought;

Please refer to the hospital’s annual report

. information as to whether, and if so to what extent, you (or your organisation) will be 

providing a service within the Council area;

. Please refer to the hospital’s annual report

. whether you have made or intend to make an application to another council;

No applications have been made or are intended to be made to another council.

. the extent of financial assistance (if any) being provided by Commonwealth or State 

agencies;

No financial assistance is provided by Commonwealth or State agencies.

. whether you are in receipt of, or have applied for a community grant;

The hospital is not in receipt of nor has applied for a community grant.

. any other information that you believe is relevant in support of this Application.

August 2017

N:\Executive\Manager\Executive Assistant\Cofporate\City of Bumside\Council Rate Rebate Application\COB Rates Rebate Application 2017-18. Attactvnent l.docx
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"Coming in for my procedure I was, 

naturally, a little apprehensive but 

every single staff member I met from 

front administration to the nurses ~ 

were bright, cheery, friendly, positive 

and made me feel relaxed. The staff 

and facilities were fantastic."

Patient. Short Stay Procedure Unit 

September 2016
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About us

With a commitment to delivenng safe. 
contemporary care to every patient 

every time. aur hospital has developed a 

reputation for providing an exceptional 
standard of nursing and midwifery care, 

making Burnside Hospital the first choice 
for many of the state’s leading specialists 

Burnside Hospital has 76 beds, five 

operating theatres. day surgery facilities. 
a High Dependency Unit and an array af 
services and clinics to care for and support 
the thousonds of patients who choose to 

have their healthcare needs met with us 

each year

Specialists at Burnside Hospital are 

supported by a clinical and technological 
environment of world-class standard Our 

commitment to Innovation ensures the 

hospital has state-of-the-art equipment 

allowing us to meet changing clinical needs 
and patient expectation.

While we are proudly progressive. we are 
a not-for-profit cammunity hospital. with 
all surplus funds cantlnually reinvested In 

improving and upgrading services. facilities 
and equipment to benefit current and 

future generations

.:".

Our Vision

To sustainably serve current and future 

generations of the Burnside and broader 
South Australian communities by delivering 
excellent outcomes for patients.

Our Mission

To honour the intent of the Deed of Gift 

of Mr Otto von Rleben by successfully 

proViding safe. contemporary care for 
every patient. every time In current. 

well-equipped facilities

Our Values

Respect Care Integration. Collaboration. 
Innovation

These five values encapsulate Burnside 

War Memorial Hospital They also underpin 
our delivery of exceptional healthcare 
services to the community At Burnside. 
the key values of respect for the Individual. 
teamwork and high-quality service create 
the patient-centred environment in which 

we care for people. recognislng Individual 
needs and treating each person with 

sensitiVity. care and compassian

Burnside Hospital Annual Review 2016
3
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Organisational structure

Board of Directors L -R Dr Llno Scopacasa. Cr Henry DavIs. Dr Andrew Lord, 

Ms Anne Hinton, Cr Jane Davey, Mr Larry Opie (Deputy Chairman) 

Mr Frank Kite (Chairman) Cr Mark Osterstock. Ms Alison Fitzgerald 

Ms Heather Messenger (Chief Executive Officer), Mr Cralge Whitton.

Boord of Directors

Chief Executive Officer

Executive team L -R Ms Joyce Jaeger (Director 

Finance cmd Administration), Ms Margaret 

Davoli (Director, Human Resources and Support 

Services) Ms Suzanne Murray (Director ClInical 

Operations), Ms Heather Messenger (Chief 

Executive Officer) Ms Jeannette Nicolson 

(Ouality. ~Isk and WHS Coordinator)

Executive 
........... .......... 

Assistant

..................-..... ..................... ....... 
............................. ........................................

Director 

Clinical Operations

Director Finance 

and Administration

Director Human 

Resources and 

Support Services

Quality, Risk and 

WHS* Coordinator

ClInical Manager 

Perioperatlve Service

Health Information 

Manager Payroll Officers

Human Resource Officer Volunteer Coordinator Communlcotlons and 

Marketing Coordinator

Clinical Manager. 

von Rleben Wards/HDU

Information, 

Communication and 

Technology Manager 

Supply Manager

Engineering Services 

Manager

C Inlcal Manager, 

Maternity Service

ClInical Manager Office Manager 

Oncology I Womens Health 

Day Hospital Coordinator 

(AdmisSions I Discharge)

After Hours Hospital 

Coordinators

Case Manager I 

Discharge Coorrllnator 

PrinCipal Sleep TechniCian

Infection Prevention 

and Control I Wound 

Management Consultant 

Clinical Educator

Hospitality Services 

Manager
’reports to DHRSSS
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Chairman and Chief Executive Officer

Burnside Hospital has a proud tradition of innovation 
and excellence in patient care and 2016 - our 60th 
year - was no exception. This year’s annual review 
demonstrates many of the ways Burnside Hospital 
has worked towards the goals set out in the Strategic 
Plan, as well as meeting the needs of its ever- 
expanding community.

Looking bock to our humble beginnings in 
1956, we began os 0 small convalescent 
hospital performing 50 operations per 
month, in stork comparison to the 800 

procedures averaged each month in 2016 
The very fact that after 011 those years 

we hove remained on independent. not 
for profit private hospital attests to the 

excellent service and strong community 
support for Burnside, and the tenacity of its 

Directors and management over that time 

Of course, this would not have been 

pOSSible without the generous gift by 
Otto von Rieben of his house, Attunga, 
and its 4.5 acres of grounds to the City 
of Burnside in 1944, enabling the Council 
to realise its vIsion of creating a lasting 
memorial to the men and women of the 

area who had served our country 
irwartime

We were thrilled to celebrate this Significant 
milestone with a group of 270 guests - 

comprising Board members, viSiting doctors 
and allied health professionals, City of 
Burnside Mayor David Parkin and other 
Council representatives, staff volunteers, 

Foundation supporters and corporate 

partners - at the Notional Wine Centre on 

the actual birthday, 26th October 2017.

Not only was It a great opportunity to 

celebrate 60 years of providing private 
surgical. obstetriC and medical healthcare 
to the community but to pay tribute to 
the hospital’s benefactor, Mr von Rieben. 
This hugely successful event was a joint 
collaboration between the hospital and the 
Burnside Hospital Foundation Inc

While how we do things may change the 
foundation for why we do them never does 
- to provide safe, contemporary care to 

every patient every time in well-eqUipped 
facilities It’s our mission, it’s our values and 

it’s our people. It is thiS care which both 

reflects our heritage as an organisation 
founded by philanthropy but also 

perpetuates Burnside’s mission and values 

into the future, ensuring our identity as a 
patient-centred, values-driven community 
hospital remains steadfast. even during 
periods of change. 

The 2015/16 financial year saw the hospital 
admit the highest number of patients In its 
history, surpassing the 13,000 mark. There 
was an increase In sleep and oncology 
patients but 0 steadying of deliveries 
at the hospital.

Increasing health premlur costs has seen 
a change in the types of cover taken out 
by patients, in particular on increa~,e In 

exclUSions which has certain challenges 
for the hospital ensuring all patients hove 
the correct cover for their procedures 

The hospital continued to have contracts 
with all of ItS health funds, which in turn has 

challenges in relation to ensuring the correct 
reimbursements are received to ensure the 

future Viability of the hospital. 

More than $1 million was reinvested back 

Into the hospital via expenditure on capital 
equipment. including imprOVing facilities 
In the catering department, Increased 

secur;ty via CCTV cameras, and the start of 
the multimillion dollar redevelopment of the 
Short Stay Procedure Unit The latter is the 
most significant project a~ the hospital in 
more recent times which, upon completion 
in 2017, will ensure our patients will hove 

access to state-of-the-art facilities 

enabling us to prOVide exceptional care 
for our patients 

This redevelopment is a strategic 
Investment in built facilities and 

complements the acqUisitions of leading 
edge operating theatre technologies,

Burnside Hospital Annual Review 2016
5
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Our ability to deliver excellent clinical 

care and service is the direct result of the 

professionalism and collective commitment 

of our nurses, midwives, non-clinical staff 

and visiting medical officers to do their 

very best for our patients every day.

demonstrating our commitment to 

sustainably serve current and future 

generations of the Burnside and broader 

South Australian communities.

With continuing growth in the number of 

procedures and patients, and an Increase in 

the breadth and complexity of the hospital’s 

medical and surgical activities, capital was 

also put towards information management 

systems, in particular data management 

systems to augment the hospital’s business 

making decisions 

Forward planning is critical in determining the 

services we can offer future generations, 
and this has been a key priority ’n 2016 

The negotiation of a new 2l-year lease 

with the City of Burnside in July not only 

ensures our tenure for the future but 

allowed us to progress to the second stage 

of the Feasibility Study for hospital-owned, 

underutilised assets on the titles of 126 

Kensington Road and 2 Moore Street ThiS 

important project will underpin the hospital’s 

future growth and development as a premier 

acute care health service in South Australia

South Australia experienced some wild 

and woolly weather during the latter half 

of the year, with a state-wide blackout 

and unprecedented deluges of rain, 

both of which disrupted our services 

(and that of many businesses across 

the state) We thank all staff for their 

professionalism during these times, and 

particularly to those who worked hard to 

either restore services or ensure we were 

still able to deliver exceptional care to

patients during this challenging time. We 

are now better prepared for future such 

environmental events. and look forward 

to the commencement of a $1 OS million 

infrastructure improvement program 

for our main electrical switchboard and 

generator in 2017, to Improve our business 

continuity capabilities

The Board commissioned an external review 

during the year, to evaluate its performance 

particularly as the hospital positions itself 

for a period of growth and expansion This 

review was completed in March 2016, 

With recommendations presented to the 

Board In April. An action plan has been 

developed and the recommendations 

remain a work in progress

After 21 years on the hospital’s Board of 

Directors, Justice David Berman retired in 

November leaving an immense legacy. His 

unwavering commitment to the hospital, 

not only as a board member but also as 

Chair of the Governance Committee, will be 

greatly missed. We are also grateful for the 

positive contribution and strategic gUidance 

provided by Greg Sheridan, who served on 

the Board from 2011 until October 2016

In addition to reaching a new NurSing and 

Midwifery Enterprise Agreement towards 

the end of the year, we have again 

benefited from a stable workforce with low 

staff tur’over ensUring that patients at our 

hospital are safe, comfortable and have a 

positive t"jospital experience

The commitment of our exceptional 

team to provide this care was again

acknowledged by the Australian Council 

on Healthcare Standards during the 2016 

Period Review undertaken by the Australian 

Council on Healthcare Standards (ACHS). 

The survey team was complimentary about 

our culture of continuous Improvement in 

both clinical and non-clinical areas and our 

commitment to patient-centred care, This 

was fantastic and our staff, Visiting Medical 

Officers and other partners should feel 

extremely proud of this assessment. 

The Burnside Hospital Foundation Inc 

remains active in helping the hospital to 

keep pace with medical advances through 

equipment purchases or supporting 

facility upgrades We sincerely thank the 

generous donors, corporate supporters 

and Foundation Board for their vital ongoing 

support of our hospital and ItS service 

to the community. We also recognlse 

the generous and positive spirit of our 

70 volunteers, who greatly enrich the 

experience of patients, families and 

staff and who are Integral to daily life 

at the hospital

Most importantly, our ability to deliver 

excellent clinical care and service is the 

direct result of the professionalism and 

collective commitment of our nurses, 

midWives, non-clinical staff and Visiting 

Medical Officers to do their very best 

for our patients every day, It is their 

commitment that is the cornerstone of the 

reputation we have developed over our 

60 years for excellence in clinical care and 

healthcare provision
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1956-2016: Burnside Hospital turns 60

. ~ 

...

On Wednesday 26 October 2016, Burnside War 
Memorial Hospital celebrated 60 years of providing 
private surgical, obstetric and medical healthcare 
to the community.

As port of the celebrations. the hospital 
commissioned 0 local historian to curate 0 

brief history of the hospital. port of which 

you con read below A commemorative 

short film entitled The Gift’ was also 

produced and launched which captures 
the hospital’s history and illustrates the 

organisation today. and can be viewed on 
our website burnsidehospltalasn.au

Qtto von Rieben. Benefactor

In March 1944 Burnside resident Otto von 

Rieben donated his house. Attunga. and 
its four and a half acres of land. to the 

Burnside Council for the purpose of building 
a community hospital

Born in 1863 Into a family of eight children 
at Morgan on the Murray River, Otto von 
Rleben was educated In Adelaide He 

commenced work in a shipping company 
based at Morgan before being transferred 
to Broken Hill in 1891

An inhentance, together With shrewd 
Investments in mining company BHP and 
northern pastoral stations. appear to have 

made him a wealthy man by the time of hiS 
return to Adelaide in 1907 Otto and his Wife 

Jane (nee Crerar) enjoyed making their 
home and grourlds available for community 
functions. They contributed generously to 

projects such as the building of avenues 
of trees and 0 memonal to the soldiers 

of Burnside on Alexandra Avenue and 

Prescott Terrace

The gift of hiS house and land made the 
establishment and development of the 

Burnside War Memonal Hospital possible

Attunga and the Deed of Gift

Attunga IS a Federation-style freestone 

building with brick dreSSings. It IS set In a 
large. park-like garden. with fence and gates 
designed in the Art Nouveau style, unusual 
for South Australia

In 1901 Benjamin Burford, of Burford Soap, 
commissioned Adelaide architect.W F 

Dancker to deSign the building 

Regarded as architecturally and historically 
significant. it was added to the South 
Australian Hentage Register In 1986 

The building is substantially Intact. except 
for modifications to the balconies and 

verandahs in 1961 In order to reduce 

maintenance costs and make long term 
conservation easier, these were rebuilt 

in straight lines, rather than follOWing the 
onglnal curves of the building 

Otto von Rieben purchased Attunga in 1907, 
and lived there with hiS Wife Jane until her 

death in 1920. and various other family 
members thereafter He gifted It to the 
Corporation of the City of BurnSide Ir 1944 

The Deed of Gift offered the house and 

gardens to the Corporation to permanently 
preserve then> as 0 hospital It also 

prOVided for the ongoing maintenance of 
the house and grounds and employment 
of the gardener Otto and his household 

stayed on until 1948 when they moved to 
Pomona. his new house In Stirling

Celebrating 60 years

On the evening of the anniversary, a group 
of 270 guests - compriSing the Boord of 
Directors, viSiting doctors and allied health 
professionals, City of Burnside Mayor David 
Parkin and other Council representatives, 

staff, volunteers, foundation supporters 
and corporate partners - gathered at the 
Notional Wine Centre to celebrate the 

considerable contribution the hospital has 
mode to the community in its 60 years

Key note speaker and visiting orthopaedic 
surgeon Dr Robert Baird delivered a 

thought provoking address about his 
military service In Afghanistan and the 

changes that hove occurred overtime In the 
provision of medical care and treatment - 

many of which were a result of technological 
military advances.

There were other special touches on the 

night. and we were fortunate to have a 
table of Mr von Rieben’s family members, 
who were delighted to participate in the 
celebrations. Another special guest in 

attendance was Ms Heather Miller the first 

baby born at the hospital on 26 November 
1956, who brought with her silver keepsakes 
given to her by the hospital at the time 

ThiS hugely successful event was a joint 
collaboration between the hospital and the 
Burnside Hospital Foundation Inc

Burnside Hospital Annual Review 2016
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2016 Highlights
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Burnside Hospital celebrated 

60 years of providing private 

surgical, obstetric and medical 

healthcare to the community 

on 26 October 2016

4.181 day surgeries performed

1.013 mothers attended the 

midwifery-led Outpatient Clinic

An overage of 180 people treated 

in the Brion Fricker Oncology 

Centre each month

1.895 admissions to the Burnside 

Sleep Centre

Welcomed 12 new Visiting Medical 

Officers and 20 new anaesthetists

More than 7,000 volunteer hours

The multimillion dollar 

refurbishment of the Short 

Stay Procedure Unit began 

which will create 0 world-closs 

day surgery environment and 

meet the needs of patients 

now and into the future

Average of 9,500 meals 

prepared by our catering 

deportment each month.

2015-162015-16 

3.16 13,560

1
Average length of stay (days) - 

surgical patients

Total patients treated

2015-16 13,560

2015-16 3.16

2014-15 12.704

2014-15 3.0

2013-14 12.816

2013-14 30

2012-13 13123

2012-13 3.1

20U-12 12.309

2011-12 3.1

2015-16 2015-16 

1,0118,293

Number of operations Number of births

2015-16 8,293 2015-16 1,011

2014-15 8.206 20A-15 l.O52

2013-14 8.443 2013-14 1.124

2012-13 8.803 2012-13 L179

2011-12 8.417 2011-12 U75
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The Burnside Hospital Foundation Inc.

~

Our not-for-profit hospital continues to be 

supported by the wonderful work of the 
Burnside Hospital Foundation. The work of 
the Foundation reflects the philonthropy of 
Otto van Rieben.

DUring 2016 the Foundation offered three 
choices of projects to its supporters - 

giving gifts towards new post-surgery 
recliner chairs for the hospital’s short stay 
procedure unit, helping to fund wireless 
transmitters for a monitoring system for 
expectant mothers; or donating to "the 
area of greatest need". os decided by the 
Foundation Board and the hospital working 
together to decide the best way to use the 

money raised Donations fron generous 

regular supporters. and the arnual 
Melbourne Cup Lunch 0+ tr,e Robin Hood 
Hotel contributed to ’J Nest 51 JC ~essful yenr

This follows the FOcJr dation’s donation of 

$35.000 from its 2015 ’Llshts. Camera. 
Action’ campolgn. tc. r,elp the hospital 
fund a new raMera systerr, n the 

operatins theatres

The Foundot" In’s Events r, lmmittee also 

partnered with tr,e husfjital in present’lg 
its 60+r, Blrthdoy ’-.-uebrat ur, dinner

We were gra.:eful t.) rerelve t’le c,-,"tlnl ,ed 

generuus help cf a r’ ’vote foundatlun 

Whlc.h granted $40.000 tr ward< funding 
a’laddit ;nOI Breast LorE. Nur’ie fjc <"+’1 ’n 

for 201617

Starting in 2015. tI’l’s gra’lt has mode 
t pOSSible for the hospl+al t contlrue 

tn provide or nddlt,onal 24.17 BreClst 

[Clre Nurse. free of charge to patients 

underguing breast cancer tre Jtnient

We recognise and thank the Foundation 
Board Members for their vision and 

dedication to our cause

Mr John Gerard Chairman

Mr Nick McLeay. Deputy Chairman

Mr Greg Lloyd. Secretary Treasurer 

Mrs Sue Binns

Ms Melanie Cooper 

Mr Simon Haigh 

Mrs Bardle Simpson OAM 

Mr Frank Kite (Chairman of Burnside 

Huspital’s Board of Directors)

Ms Heather Messenger 
(CEO vf Burnside Hospital)

Burnside Hospital Annual Review 2016
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Connecting with the community 

In 2016. Burnside Hospital worked to 

Increase Its presence within the community 

reinforCing its position as an exceptional 

private hospital in South Australia

Key activities to achieve 

this included:

Representation at the South East 

and the Riverland Field Days - an 

important Initiative In reaching out to 

regional communities 

Continued support of community 

events such as Mental Health Week. 

Daffodil Day Breast Cancer Awareness 

Week. the RSL Poppy Appeal and the 

Pregnancy and Baby Expo 

Visits to more than 20 metropolitan and 

regional medical practices. with a strong 

representation by the Sleep Centre and 

Breast and EndOcrine services teams

Celebration of our 60th birthday wth a 

group of 270 members 
of the hospital’s 

diverse community

Production of a short feature film. 

The Gift’ (launched on the hospital’s 

birthday, 26 October). which illustrates 

the hospital’s philanthropic beginnings 
demonstrates its strong community 

connections and displays the hospital’s 

current facilities and staff It was made 

possible by the contributions of many 

members of our community

Communication and 

consumer engagement

BurnSide continued to strengthen 

communications with stakeholders and 

foster partnerships with consumers 

throughout the year 

BurnSide launched ItS new. contemporary 

and patient-centred website In 

Apr’l. offering greater consumer 

engagement and functionality. Irlc1uding 

the ability to search for doctors and 

speCla.tles, access forms and referrals. 

communicate electronically as well as 

access Information about our overall 

performance. in key areas

The hospital expanded its strategy on 

SOCIal media. utilising this as a platform for 

’real time’ engagement With consumers. 

With many people taking to our Facebook 

page resulting In 100 reviews prOViding us 

With a 4.6 out of five star rating 

Two issues of the Burnside Bulletin were 

alstributed to more than 800 general 

practitioners in metropolitan and regional 

South Australia, accredited Burnside 

~pecialists and the wider community 

via the website

The hospital’s promotional material 

was updated and subsequently a 

new suite of collateral was developed, 

ncludlng new brochures for vanous 

services. A4 fact sheets. a site directory 

and promotional banners

In conjunction with the development 

of new promotional material. marketing 

strategies were enacted With the aim 

of Increasing awareness and profile of key 

services at the hospital. with particular 

"ocus on obstetrics, breast surgery. sleep 

::md orthopaedics
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Burnside Hospital’s reputation for delivering the 
very best patient core and customer service is 
built on 0 shored vision and the generosity of 
many within its local community. We value the 
communities in which we operate and service 
and ore committed to supporting people and 
organisations within those communities.
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Burnside Hospital was a popular destination at the 2016 South East Field Days

Consumers were engaged on projects 
Including the Short Stay Procedure 
Unit redevelopment. antenatal classes, 
the maternity outpatient clinic and 

communication material

A new consumer engagement policy 
was developed and endorsed. which will 

gUide the implementation of a Consumer 
Reference Group in 2017

A workshop on Consumer Engagement 
was conducted for all managers by 
International group, The Advisory 
Board Company

Health promoting activities

As a healthcare provider engaging with 
the community for improved health 

outcomes is a key priority for Burnside 
In 2016, we expanded on our health 

promoting activities with: 

The development of a short film about 
robotic assisted orthopaedic surgery 
system, designed to Inform consumers 
about this treatment option for people 
with osteoarthritis of the knee or hip

The facilitation of three consumer 

Information sessions about robotic 

orthopaedic surgery, with more than 
100 people attending

A new website allowing the hospital to 
share health promoting content. links and 
other resources with consumers online

An Increased social media presence, 

enabling the hospital to share health 

promoting messages with stakeholders, 
particularly around breast health, bowel 
cancer awareness, sleep health and 
information for pregnant women and 
those with newborns

The inclusion of a health and wellness 

article in the relaunched Internal 

newsletter, the Burnside Gazette

The hospital’s ongoing vaccination 

program, which saw hundreds of staff 

receive free Immunisations such as the 

Influenza VOCClne, which helps to protect 
not only our workforce but patients and 
visitors to the hospital

Connecting with volunteers

Our 80 volunteers support the provision 
of exceptional services across all areas of 
the organisation, contributing more than 
8,000 hours annually In 2016, Volunteering 
SAINT performed a review of our volunteer 

program against the National Standards for 
Volunteer Involvement

The hospital received an overall score of 
65 per cent and a quality improvement 

plan was developed to Implement the 

recommendations. A Volunteer Coordinator 

was appointed, with Increased hours 

allocated for the position in light of the 
review

Some of the key actions introduced 
have been

Volunteer job deScriptions

Regular volunteer education sessions 

Performance reviews for volunteers

Social Responsibility

Burnside remains committed to 

strengthening corporate social 

responsibility and embraces community 
stewardship as necessary and core 
business practice In lieu of Christmas 

gifts for staff, Burnside made donations 
to Arthritis South Australia, Bowel Cancer 

Australia and Soldier On and also again 
sponsored a group of staff and Visiting 
medical officers participating in the annual 
dragon boat competition

Burnside Hospital Annual Review 2016
11
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National Accreditation

The hospital’s Periodic Review by 

the Australian Council on Healthcare 

Standards (ACHS) was conducted In 

August The hospital was assessed on 

the National Safety and Ouality Health 

Service Standards 1.2 and 3 (Governance. 

Consumers and Infection Prevention and 

Control) and the EOulPNational Standards 

11-15 mandatory criteria (Service Delivery 

Provision of Care: Workforce Planning and 

Management: Information Management: 

Corporate Systems and Safety). 

The surveyors acknowledged the high 

quality of service and core provided by 

everyone associated with the hospital and 

the final report was very complimentary 

about the safety and quality systems 

and the safety culture at Burnside 

HospitaL All seven of the previous 

recommendations were closed and seven 

new recommendations were received.

Work has commenced on addreSSing 

the recommendations. six of which ore 

clinically focused and the seventh relating 

to workforce planning and management

Quality. safety and risk 

frameworks

We take pride in delivering quality outcomes 

and reducing risk to our patients. stoff 

visiting specialists. contractors and visitors. 

In 2016. we had on impreSSive staff safety 

record with zero lost time injuries. Periodic 

ReView Included assessment of our Safety 

Management Systems. with surveyors 

reporting that the Work Health S: Safety 

Systems at the hospital ore sound 

Results of a Hospital Safety Culture Survey 

conducted internally in 2016 were evaluated 

towards the end of the year This survey 

IS designed to assess stoff opinions about 

patient safety issues.
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Burnside Hospital continues to build on its 

governance program through continual rigorous 
clinical and risk audit processes and maintaining 
a sound operational and financial performance.

Highlights of the survey included:

’Management support for patient 
safety’ os the highest patient safety 
climate factor with 0 positive response 
rote of 83%

91 per cent indicating positively that the 
’Hospital management provides 0 work 

climate that promotes patient safety’

Outcomes of the survey will form the basIs 

for Improvement in areas of reporting and 
communication for 2017

Other measures to Improve safety at the 

hospitol included:

A substantial increase In the number 

of CCTV cameros within the hospital 
and cor pork

An audit of duress alarms was 

conducted, resulting In further education 
for stoff in utilislng this safety feature 

Using Safe Work Month, in October, 
to raise awareness of the need to be 

safe at work

Updating the Emergency Business 
Continuity Plan

Expansion of the online Work Health 
6 Safety induction program to 

agency nurses. midwives and clinical 

placement students

A restructure of the Support Services 

occurred. with the appointment 

of a Hospitality Services Manager 
to oversee the Catering. Housekeeping 
and Caf services

:/
Public reporting Participation of stakeholders 

in the business 

The hospital continued to f,?ifiCte 
participation of stakeholders In tl-l8 

business Examples of4cr ""pporturlltlec 
Included. / 
. Represe~totlon,’ ’I’ e I(cal :omrr unity 
on t", Boo! .1, wit!-, t’ ree rAy C’ Burr jE. 

The indicators Include unplanned Cqunrlllnrs 
readmiSSions. return to theatre, falls, ~ 

. ’" ... POI ’ipGtll m r C 

vlsitlnq :Iir lar’c cln 

pre,ssure 
InJUrieS, 

,nfect"on 
rote. 

med;:/catlon, 
’ 

II f variOUS ( ’lnIC JI Adv", lry lr,m:r.itteec errors. os we os a group 0 success 

Indicators including patient satisfactio . Eou, ’)tinr everirq hr VMOs )n 
hand hygiene and healthy babieS}I"’s PAr’ ,[,C-r Jtlve ant,.: (,oqulot’r;r r 
assists consumers to make Inforr led N,’vember 
deCisions and affirms our confr~"tment lc) 
continually improve our st;;r,-:lards (.f qu,]!ity 
and safety

In July. Burnside launched ’Our 

Performance’ on electronic platform 
available via the webslte which allows us 

to publish 0 collection of current hospital 
and clinical performance data. on 0 variety 
of selected Indicators compared with 

notional benchmarks

Invo vemer’t r ,f VMOs In the devE: r>pment 

of IT arketlng I: Ions for var’ JU ser lir:es 

’)t the hosr:.ital ir..:ludins Qr <l:t sleer 

, rthl1paedlr:s and Ibstetn, c

Vrlrlc 0S staker olderc Inc Jd,ng st,lff 
VMOs. v Jlunteers or:! merrlbers ’lf 

the C 111 "l JI "y por’,r’f. ated " the 

develr;r III’ ’nt )f ’J sr (Irt film ’Jt Jut thE: 
r ist ;ry ( 

f tr,e !-v’sr:. ital

In! rlE IrvC’lvt,r,-,(rt In the rjeslgn 
and redeve’’’pmert .f tht’ joy surgery

Orpr"tur,.ty tl limIT ent reView 

and engaqe with the hosr Ita I V’t] c vll 

rr.edia P Jtf,rms
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Strategic Goal 3 - Care

Excellence in care is fundamental to Burnside Hospital. 

It is a guiding principle of our Vision and embraced 

as our third strategic priority. Everything we do is 

ultimately designed to support the provision of safe, 

contemporary care for every patient, every time.

Multi-million dollar 

redevelopment of Burnside’s 

Short Stay Procedure Unit

After months of planning, community 

consultation and engagement. we were 

thrilled to begin works on the highly- 

anticipated redevelopment of our Short 

Stay Procedure Unit (SSPU) or day surgery, 

in August 

This mUlti-million dollar prOject will enable 

the hospital to provide premier pre and 

post operative day surgery facilities ta 

more patients, and an improved working 

environment for staff and our viSiting 

specialists It ’s the largest redevelopment 

at the hospital since 2002

The following aspects of the prOject 

(Stages I and 2A) were completed In 2016

A large new pre-operative waiting 

area that promotes privacy

Refurblshmer,t of the hospital’s 

front reception

A relocated and updated blood 

fridge room

New pontrles for the vor Rieben wards

Two purpose-built oncology 

assessment rooms

Office for the Perloperatlve 

ClInical Manager 

The cooperation and assistance prOVided 

by staff VMOs and volurteers In supporting 

patients dUring this period has been 

paramount In mlnimlslng disruptions 

and managing any Issues in a timely and 

appropriate manner We are also grateful 

for the understanding shown by patients. 

We are pleased witr the progress made In 

2016 and look forward the opening of our 

new day surgery faCilities In early-mid 
2017

Innovative new technology 
and treatment options

As part of our commitment to prOVIding 

medical and surgical excellence and offering 

different treatment options, in 2016 we 

continued to make significant Investments In 

equipment to support various services

Major equipment investments or 

improvements Included

A phacoemulslficatlor and Image gUided 

system for cataract surgery 

Expansion of the haptic orthopaedic 

robotic system to Include total hip 

replacements

A state-of-the-art camera system in 

the Perioperatlve SUite. consisting of four 

towers and 16 cameras

A new Cardiotocograph (CTG) machine 

In maternity, as well as an upgrade of the 

system to the assessment room and all 

hirthlng sUites 

A new autoclave within the sterlliSlng 

department 

Diagnostic equipment for 

gastroenterology procedures 

A closed system of chemotherapy 

delivery (deSigned to prevent 

occupational exposure to cytotoxics 

for chemotherapy nurses)

A rhinomanometer - a manometer 

used to determine the presence and 

degree of nasal obstruction 

Significant enhancements to the 

hospital’s network and firewall 

Infrastructure

Significant refurbishments undertaken 

In the sUites of various on site VMOs.

Infection prevention and control

A dedicated consultant ensures that our 

Infection prevention and control. and 

wound management measures remain 

of c high standard BurnSide Hospital 

continues to educate and evaluate staff 

on hand hygiene compliance as per the 5 

Moments of Hand Hygiene and submits 

data to Hand Hygiene Australia over three 

audits annually In addition, the hospital 

reports ItS hand hygiene and health care 

as:oclated bloodstream infection results on 

the hospital’s website and on the website 

my’lospitals,govau

Burnside Hospital’s 2016 Hand Hygiene 

CO’Tpliance Rate against the national 

target of 70%

Month Hand hygiene 

compliance rate

National 

target

March 2016 90% 70%

JUly 2016 88% 70%

October 2016 868% 70%
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Review and practice 

improvement

Several policies and procedures 

underpinning clinical practise and care 
were reviewed and updated during 2016, 

ensuring that the content reflects available 
contemporary, eVidence-based research 

relevant to our clinical service profile

Clinical improvements and/or reviews 

directly impacting patient care have 
Included

Review of the protocol for the 

management of obese obstetric patier’ts 

Review of patient consent recorr:!ing 
and procedures - particularly CI "’sert 
to medical/ surgical treatMent ;Jnd 
associated pre-admissi, In and 

anaesthetic records

The introduction of a referral for clinical 

pharmaCist pre-admission counselling for 
identified higher risk patients 

Review of the irpatler.t rehabilitation 

stream, tailvred for patients having hip 
or knee arthror: Io<ty su’gery who may 
require ar increased len’jth )f stay with 

increased phy other opv c,cJl’pc,rt

Impr" vinS p,)tlent, ,r.f, Irt or j 
effiCiencies In the Bnar Fri. :ker OncC’lc,’lY 
(ertre with the introdl J: Jr f 

-, ’h ’T;er’ 

-ystern and deslgr’)ted WOlt are0 

Creoter partnerc;r ps between the 

rc <:pital ard palliative rart services and 

IMpr’ Ned r:!is, rarge r ardlnotll)r t these 

exterrlalservlI :es f lr ~ otlent emd far II es 

requlnng radiativE :are

With a growth in orthopaedics, particularly 
follOWing the introduction of robotic assisted 
orthopaedic surgery in 2015, this year the 

hospital has participated in the following: 

The Prosthetic JOint Infection in Australia 

and NZ Observational (PIANO) Study 

being undertaken on behalf of the 
Australasian Society for Infectious 
Diseases Clinical Research Network

The StrykerMAKO Registry A prospective 
enrolment of patients undergOing a 
Unicompartmental Knee Arthroplasty 
(UKA), Bi-Compartmental (Bi-Comp) or 
T0tal Knee Replacement (TKR) performed 

cJs!nq Stryker’s RobotiC Arm Assisted 

Sursery into a registry database 

The Australian Breast Device Registry 
(ABDR) a C .mmonwealth Government 

witlat ve trrxk ng the outcomes and 

qua1ty Of breast devices across Australia

Burnside Hospital Annual Review 2016
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Strategic Goal 4 - People

One of our key differences is our people. Whether 

at the bedside, the front reception, in the kitchen or 

supply deportment. it is our people who define the 

quality of core synonymous with Burnside Hospital.

Workforce profile

Burnside Hospital employed 344 staff in 

2016. with 6L6 per cent of those being 

clinical staff.

Throughout the year. a stable workforce 

was maintained. with a low staff turnover of 

6.27 per cent. against an industry standard 

of 11-15 per cent. with low levels of agency 

use. This enables the hospital to deliver on 

ItS misSion. by a dedicated group of people 

committed to doing their jobs well to ensure 

that patients are safe and comfortable and 

have a pOSitive hospital experience.

Staff by work type

Full time Parttime Casual

68 187 89

Staff by work area

ClericalS Clinical 

administrative services

Support 

services

57 212 75

Professional development

The Clinical Education Service underwent 

review in early 2016. resulting In a revised 

Clinical Education Consultant position and 

the introduction of a third clinical educator 

with a portfolio specific to the von Rieben 

wards and High Dependency Unit This 

allows us to better meet current and future 

educational requirements of clinical staff in 

a supportive environment.

In addition to providing accessible 

education programs (including e-Ieomng), 
the hospital supported a number of staff 

to attend conferences or courses relating 

to their roles.

A $3.000 scholarship was awarded 

to a Registered Midwife as part of the 

International Nurse and International 

Midwives Days celebrations 

Two Breast Care Nurses attended the 

Leura International Breast Conference

The Quality Risk and Work Health 

Safety Coordinator attended the 

International Forum for Quality and 

Safety in Healthcare 

Three midwives undertook the Certificate 

in Neonatal Special Care NurSing in 

conjunction With the Women’s 6 Children’s 

Hospital. Flinders Medical Centre and 

Lyell McEwin Hospital. thus assisting the 

hospital to ensure that 20 per cent of our 

midwifery workforce has this expertise.

Employment relations

Key achievements In the area of employee 

relations dunng 2016 included 

Successful negotiation of a new three 

year Nursing 6 Midwifery Enterpnse 

Agreement. which will further enhance 

aur efforts to attract and retain qualified, 

high-calibre clinical staff 

Nil WarkCover claims lodged 

Relaunch of the ’Burnside Gazette’ 

internal newsletter to improve internal 

communication and engagement With 

staff and volunteers

Introduction of a holf day workshop for all 

managers on mental health awareness, 

conducted by Red Cross

Human Resources conducted an employee 

survey on staff engagement. with a 65.14 

per cent response rate, 

The results Indicate the service provided 

by tne HR department is well regarded 

Importantly it highlighted a low use of the 

Burnside Employee Assistance Program 

(BEAP). however 100 per cent of those who 

did ..Jtilise the service would recommend 

it to a colleague, evidence that it is a 

successful and beneficial program for staff

Reward and recognition

In May, we celebrated International 

Midwives and Nurses Days, acknowledging 

the role our nurses and midwives play in 

delivering excellent care at Burnside. ThiS 

year’s recipient of Burnside’s annual study 

scholarship was registered midwife Hannah 

Trutwin, who attended the 11th Annual 

International Normal Labour and Birth 

Conference In Sydney

The commitment and contribution of 

all staff was celebrated at the annual 

Christmas dinner on 9 December 2016. 

Long serving staff were congratulated and 

presented with service awards on the night 

It is important to acknowledge Margaret 

Davoli, Director Human Resources and 

Support Services and Lily Moloney, Catering 

Attendant. for their 30 years of service. 

Many of the hospital’s longest serving staff 

were also Invited as guests to the hospital’s 

60th birthday dinner with our longest serving 

staff member Yvonne Thom’ Rebner, Clinical 

Manager Perioperatlve Service, receiVing a 

special acknowledgement for her 42 years 

of service.
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Through partnerships with our Visiting Medical 
Officers, allied health practitioners, other healthcare 
providers, tertiary education providers and 
community organisations, Burnside continues to 
integrate health, education and best practice 
for a healthy community.

Clinical engagement

Our visiting medical practitioners work 

closely with us to deliver excellent patient 
care, underpinned by our values of respect. 
teamwork and quality We were pleased 
to welcome 12 new VMOs and 20 new 

anaesthetists, who became accredited 

at Burnside Hospital dunng the year A 
measure of confidence in our facilities and 

care was evident in increased demand for 

operating theatre lists from our eXisting 
surgeons and those who have recently 

Joined our complement of VMOs

Burnside’s Clinical Advisory Committees 

are a critical component of our clinical 

governance framework In 2016, 43 

speCialists were actively involved in our 
committees (all of which report to the 

Medical Executive Committee) and 

include the Clinical Trials Review Panel 

Clinical Review, Drugs and Therapeutics, 
Infection Prevention and Control, Perinatal. 

Perioperative and Sleep, giVing their 
valuable time and expertise In gUiding 
the development and review of relevant 

policies and procedures and monitoring the 
performance of our patient care systems

The introduction of a VMO dashboard was 

developed in consultation with medical 
members of the Perioperative and Medical 
Executive Committees in 2016 ThiS new

platform enables the hospital to present 
individual VMOs with specific data about 

their activity practice at the hospital

In November the hospital presented an 
education evening for a group of 40 - 

comprising surgeons, obstetricians and 

gynaecologlsts, oncologists. anaesthetists, 
GPs, pharmacists and senior clinical staff - 

on ’The Indications and Management of 
Penoperative Anticoagulation’ 
Attendees valued the opportunity to 

hear from specialist cardiologist. Dr Dennis 
Lou, and a specialist haematologist Dr Simon 
McRae about the optimal management and 
use of New Oral Anticoagulants (NOACS)

Building relationships

The hospital has retained contracts with key 
private health insurance (PHI) providers. and 

our team continues to work closely with PHI’s 

and speCialists’ rooms to ensure patients 

are informed of their health insurance status 

and financial position pnor to admission

Allied health professionals, the external 

pharmacy service provider. Imaging and 

pathology providers, the City of Burnside 
and donors provided valuable contributions 

to the achievements of the hospital In 2016.

A number of initiatives were undertaken to 

strengthen our partnerships with General

Practitioners, including the introduction of 
online referral forms for the Sleep Centre, 
and practice visits to more than 20 GP 

clinics In metropolitan and regional SA. with 
a strong representation from the sleep and 
breast services

Increasingly, clinical service areas are 
working with allied health partners such 
as physios. social workers, dieticians, 

podiatrists and speech therapists to provide 
a multidisciplinary approach to patient 
centred core. Further, we hove been able to 

support vanous onsite clinical partners with 

the Inclusion of these health partners on the 

hospital’s new website.

Placements

Burnside continues to offer a clinical 

placement program for undergraduate 
nurses and midWives through partnerships 
with the universities of Adelaide, South 

Australia and Flinders In 2016, 135 

student placements were offered. with 

103 in maternity and 32 In the wards/ 

penoperatlve areas. The feedback from 

undergraduate students on placement 
and graduate nurses/midwives is that 
Burnside Hospital provides a secure, 

supportive and professionally rewarding 
environment In which to undertake their 

respective programs

Burnside Hospital Annual Review 2016
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In 2016, the work of the hospital 

focussed not only on future services 

that meet the healthcare needs 

of our community, but also on 

ensuring that all aspects of our 

business operate efficiently.

Strategic Goal 6 - Sustainability

New medical technologies

In terms of Investment In clinical care and 

technology. the most significant for Burnside 

in 2016 has been the commencement of 

the multi-million dollar refurbishment of the 

Short Stay Procedure Unit As documented 

earlier in this report. the new SSPU 

updates and expands the ageing facilities 

and responds to the expectations of our 

patients. doctors. staff and visitors

We believe that when it opens In 2017. It 

will set a new benchmark In the patient 

pre-operative experience with new patient 

amenities that will not only Improve comfort 

and pnvacy but will impact on what patients 

do while waiting for their procedure 

This project is also a strategic Imperative In 

terms of forward planning and facilitating 

future clinical growth

Each year, the Medical Executive and 

Finance and Audit Committees. together 

with the Board. spend a significant amount 

of time evaluating the clinical safety. 

bUSiness Imperatives and benefits of new 

technologies Again in 2016. the hospital 

invested in capital equipment that allows us 

to offer world-class treatment options for 

patients, highlighted beneath the strategic 

pillar of ’Care’ In the Annual ReView

These new technologies have the capacity 

to deliver benefits to patients. and assist 

us to meet changing clinical needs and 

consumer expectations.

Improving efficiencies 

and ensuring viability

While the land and adjoining Attunga 

Gardens remain the property of the City 

of Burnside. the hospital has a 21 year 

Memorandum of Lease with Council. 

It was pleasing that after a period of 

negotiations with Council and subsequent 

public consultation. a new 21 year lease was 

signed In July

The new lease aligns with the spirit of 

the Deed of Gift. whilst ensunng our 

not-for-profit hospital has a sustainable 

future that continues to allow us to Invest 

In the facilities and services on offer to 

the community

Dc.,ring the year. the Board approved 

progression to the second stage of the 

Godfree House Feasibility Study. looking 

at how we might develop hospital-owned 

underutilised assets at 120 Kensington 

Road and 2 Moore Street This IS a once in 

a generation opportunity to realise on an 

Investment purchased with considerable 

foreSight many years ago The Finance and 

Audit Committee has been charged with 

working through the detail of developing 

the legal and financial framework for a 

redevelopment on this site that supports 

the core bUSiness of the hospital
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In relation to cost saving projects 

Implemented in 2016, a saving of more 
than $50,000 was made to the medical 

and surgical budget by trailing evaluating. 
negotiating and implanting new/ altemative 
stock lines.

Other significant projects to improve 
efficiencies in 2016 included

The board committing to a $1.05 million 
dollar infrastructure improvement 

program for an upgrade to our main 

electrical sWitchboard and generator

Commencement of a replacement 

program for the hospital’s ageing 

telephone infrastructure. to be 

campleted in early 2017

Development of a new electronic 

patient (e-admission) form due 

for implementation in early 2017 

Introduction of a new High Cost 
Medication policy and process for 

ordering high cost drugs as part of 
the hospital’s pharmaceutical cost 

containment strategy

Relocation of 65,000 patient medical 

records to secure off site storage facilities

Implementing a document tracking 
feature in the patient management 
system (PIMS) to improve workflow 

for medical records. helping to 

improve safety of patients and 

better communication across clinical 

departments

Upgrade and re-cabllng of the core 
data network and server rooms, 

improving uptime and overall resilience 
and reduced associated risk

Introduction of secondary redundant 

network Infrastructure (firewall and 

wireless network controller in the 

network), to improve business 

continuity capabilities

Environmental impact

We recagnise that the benefits of a 
successful recycling program can be wide- 

ranging, helping to reduce our footprint on 
the environment while potentially providing 
a means to reduce operational costs, 

increase worker safety and enhance our 

position as a corporate citizen.

In early 2016, Burnside increased its 

recycling to include Kimguard (sterile wrap) 
From February, the hospital added hard 

plastiCS to the recycling volume, which has 
resulted In a significant decrease in general 
waste volume. These new measures 

have been implemented through the 

Perioperative and CSSD departments and 

the uptake and support from these areas 

has been excellent.

The hospital continues to explore how it 

can reduce its environmental footprint.

Burnside Hospital Annual Review 2016 19
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A trading name of Burnside Retirement 
- 

Services Incorporated.

3 Conyngham Street 

Glenside S.A. 5065 

Phone: 08 8379 1012 

Fax: 08 8379 1061 

Emall: brsi@senet.com.au 

ABN 14 197758774

~~

City of Burnside 

401 Greenhill Road 

Tusmore SA 5065 

Attention Janice van der Pennen

Dear Janice

Further to the Rate Rebate Application forwarded by Burnside Retirement Services Inc on 

behalf of residents of Pineview Village I also enclose a copy of the Financial Statements for 

2016/2017 and the Constitution.

The following "Additionallnformation" is provided as indicated on page 4 ofthe Application.

. Certificates of Title are endorsed that the land is for retirement village use.

. The land is used for a retirement village which provides accommodation for elderly 

people within the Council area.

Please contact me if you need more information.

Yours sincerely

/6ft)(~ L..A,
SUE SHUTTLEWORTH 

VILLAGE MANAGER

28/08/17
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ASSOCIATIONS INCORPORATIONS ACT 1985

RULES

OF

BURNSIDE RETIREMENT SERVICES INCORPORATED

PART 1 - INTRODUCTION

1. NAME

The name of the Association is the "Burnside Retirement Services Incorporated".

2. PRESCRIBED ASSOCIATION

The Association is a prescribed association as defmed in section 3 of the Act.

3. DEFINITIONS

3.1. In these Rules:

Accommodation includes the residential accommodation provided by the Association 

at 3 Conyngham Street, Glenside SA and any other sites that the Association may 

provide.

Act means the Associations Incorporation Act 1985 (as amended) and includes any 

regulations made under that statute.

Association means Burnside Retirement Services Incorporated.

Board means the committee of management of the Association within the meaning of 

section 29(1) of the Act and now established under Part 4 of these Rules.

Board Member means at any time a member of the Board holding office as such.

)

Council means the City of Burnside, a council constituted under the Local 

Government Act 1999 (as amended) or any successor local government body for the 

same or substantially the same area.

Public Officer means at any time a person appointed by the Board to be the Public 

Officer of the Association.

Residents means those persons of the age of 55 years and over who enter 
into a 

licence or similar agreement in respect of the Accommodation.

Secretary means at any time a person appointed by the Board to be Secretary of the 

Association or, if no such person is then in office, the person who is the Public 

Officer at that time.

Treasurer means at any time a person appointed by the Board to be Treasurer of the 

Association or, if no such person is then in office, the person who is the Public 

Officer at the time.

3.2. Subject to Rule 3.1, unless the contrary intention appears, words and expressions in 

these Rules have the same meaning as in the provision of the Act that deals with the 

same matter.

Amended Rules Approved by Council 12.5.15 approved by Council 12 May 2015
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4. INTERPRETATION

In these Rules, unless the contrary intention appears: the singular includes the plural and vice 

versa: a reference to one gender includes both genders: a reference to a person includes a 

body corporate.

5. THE ACT

Despite any other provision in these Rules:

5.1. if the Act prohibits a thing being done, the thing may not be done;

5.2. if the Act requires a thing to be done, authority is given for that thing to be done;

5.3. if a provision of these Rules is or becomes inconsistent with the Act, that provision 

must be read down or, failing that, severed from these Rules to the extent of the 

inconsistency.

6. PERSONS BOUND

6.1. These Rules bind the Association, the Council (in its capacity as the sole member of 

the Association) and each of the Board Members.

6.2. A Board Member of the Association is taken to agree to be bound by these Rules 

upon their appointment to office.

PART 2 - THE ASSOCIATION

7. OBJECTS

The Objects of the Association are:

7.1. to serve the community through providing, maintammg and managing the 

Accommodation for the Residents in accordance with these Rules and any directions 

of the Council;

7.2. to provide, maintain and manage residential Accommodation and such other sites as 

the Association may from time to time determine (hereinafter called "the 

Accommodation") for those persons of the age of 55 years and over whom the Board 

consider qualify for entry into the facilities of the Association;
)

7.3. to engage in public benevolent activities by the provision of maintenance and 

management of the Accommodation on such special terms and conditions as the 

Board may from time to time determine to persons whom the Board considers 
to be in 

necessitous circumstances with preference to be given to such residents of the City of 

Burnside as the Board may from time to time determine.

8. POWERS

For the purposes of carrying out its Objects, the Association has the powers conferred by 

Section 25 of the Act and, in addition, the powers to:

8.1. accept grants of money and gifts of money or property, from any person;

8.2. apply for any fmancial assistance from any level of government and comply with any 
conditions attaching to such assistance;
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8.3. raise and borrow money, with or without security over all or any assets of the 

Association;

804. delegate the management of any assets to a service provider upon such terms and for 

such remuneration as may be agreed;

8.5. raise money by the awarding of status as Friend of the Association in such classes as 

the Board may determine;

8.6. confer and cooperate with and / or become affiliated with, or a member of, any other 

not-for-profit body having objects the same as or similar to those of the Association;

8.7. delegate to an officer of the Association:

8.7.1. the receipt and holding of money and other personal property on behalf of 

the Association;

8.7.2. payment of money on behalf of the Association; 

8.7.3. maintaining and keeping of fmancial and other records on behalf of the 

Association;

8.704. the preparation of statements of accounts;

8.7.5. the collection of money due to the Association;

8.7.6. issuing and signing notices on behalf of the Association;

8.7.7. preparing minutes of the Association; and / or

8.7.8. providing information as required by any law on behalf of the Association.

8.8. make any donation or contribution to any other charitable not-for-profit association;

8.9. purchase, lease, erect, demolish, maintain, and / or otherwise dispose of any interest 

in real or personal property that the Association has;

~)

8.10. provide relief as the Board sees fit, to any person in disadvantaged circumstances 

through the provision offmancial or non-fmancial assistance; and

8.11. do all such other things as incidental to the attaining of any of the Association’s 

Objects.

9. NOT FOR PROFIT

In compliance with Section 55 of the Act:

9.1. unless the Commission otherwise approves, the Association must not conduct its 

affairs in a manner calculated to secure a pecuniary profit for the Council (being its 

sole member) or for the Board Members or for associates of Board Members; and

9.2. unless the Commission otherwise approves, the Association must not make a payment 

from its income or capital, or dispose of any of its assets in specie, to the Council 

(being its sole member) or to its Board Members or associates of the Board Members 

excepting:

9.2.1. any reasonable remuneration of a Board Member for work done by the 

Board Member for or on behalf of the Association either as these Rules may 

allow or by express resolution of the Board; and / or
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9.2.2. any payments or dispositions that are incidental to activities carried on by 

the Association in accordance or consistently with its Objects.

10. WINDING UP

10.1. The Association may be wound up in accordance with Section 41 of the Act.

10.2. If upon the Association being wound up there remain surplus assets then, except as 

Section 43 of the Act may allow, such surplus assets must be transferred to or among 

a body or bodies nominated by the Council and having similar objects to the 

Association and which by it or their rules are prohibited from distributing its of their 

assets and income to its or their members.

PART 3 - MEMBER

11. MEMBER

The Council is the sole member of the Association.

PART 4 - THE BOARD

12. BOARD

At all times, the Association must have a Board.

13. BOARD FUNCTIONS

The Board is responsible for the administration of the affairs of the Association including, 

without limitation, the management and control of the funds and property of the Association.

14. BOARD POWERS

The Board may, on behalf of the Association, exercise all such powers and do all such things 

as are within the Objects of the Association.

15. THE BOARD MAY DELEGATE

15.1. The Board may delegate any of its powers to a committee of the Board, a Board 

Member, an employee of the Association or any other person.

15.2. A delegation of powers by the Board:

15.2.1. may authorise the delegate to sub-delegate all or any of the powers vested in 

the delegate;

15.2.2. may be concurrent with, or to the exclusion, of the exercise by the Board of 

those powers.

15.3. The delegate must exercise the powers delegated in accordance with any directions of 

the Board.

15.4. The exercise of power by the delegate is as effective as if the Board had exercised it.

15.5. The Board may revoke, at any time, any powers it has delegated.
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16. BOARD COMPOSITION

16.1. Subj ect to the other provisions of these Rules, the Board shall consist of not less than 

three (3) nor more than six (6) Board Members of which three (3) must be 

Independent Board Members.

16.2. All Board Members will be appointed by the Council as follows:

16.2.1. Three (3) Board Members shall be appointed by the Council in accordance 

with Rule 18 as Independent Board Members; and.

16.2.2. Up to three (3) Board Members may be appointed by the Council ill 

accordance with Rule 17 as Council Board Members.

17. ABOUT COUNCn, BOARD MEMBERS

17.1. Subject to these Rules, a Council Board Member shall hold office for a term of two 

(2) years.

17.2. Subject to Rule 17.3, all retiring Council Board Members are eligible for 

reappointment to the Board.

17.3. A Council Board Member must at all times be an elected member of CounciL

18. ABOUT INDEPENDENT BOARD MEMBERS

18.1.

18.2.

18.3.

18.4.

)
18.5.

Subject to these Rules, an Independent Board Member shall hold office for a term of 

three (3) years.

Independent Board Members will have qualifications and skills as determined by the 

CounciL

Subject to Rule 18.4 an Independent Board Member is eligible for reappointment to 

the Board.

An Independent Board Member may only serve for a total of nine (9) years and 

thereafter will not be eligible for reappointment to the Board.

If a casual vacancy occurs in the office of an Independent Board Member before the 

end of their term of office, the incoming Independent Board Member will be 

appointed by the Council for the balance of such term of office subject always to Rule 

18.6.

18.6. Subject to Rule 18.8, with effect from the close of each annual general meeting of the 

Association one (1) Independent Board Member must retire. The retiring 

Independent Board Member is he or she who has held office longest since their last 

appointment but as between Independent Board Members who were last appointed on 

the same day, in the absence of agreement between them as to who of them will retire, 

retirement will be determined by lot. An Independent Board Member (Replacement) 
who was appointed to fill a casual vacancy shall, for the purpose of this Rule 18.6, be 

deemed to have been appointed on the day on which the person whom the 

Replacement is replacing, was last appointed as an Independent Board Member.

18.7. Prior to the annual general meeting referred to in Rule 18.6 the Council must appoint 
an Independent Board Member with effect from the close of that annual general 

meeting, to replace the retiring Independent Board Member.
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18.8. Despite anything to the contrary contained in these Rules, the tenn of office of each 

of Alison Evenden, Bruce Spangler and Roseanne Healy shall be extended from 29 

August 2015 until the close of the annual general meeting of the Association held in 

2017 provided that:

18.8.1. one of them must retire with effect from the close of the annual general 

meeting of the Association held in 2015,

18.8.2. another of them must retire with effect from the close of the annual general 

meeting of the Association held in 2016, and

18.8.3. the last of them must retire with effect from the close of the annual general 

meeting of the Association held in 2017,

and the person who is to retire on each such occasion shall be determined in the 

manner provided in Rule 18.6.

19. BOARD REMUNERATION

19.1. Board Members are not entitled to remuneration except as these Rules may allow and 

the Board by majority vote resolves to award. The Association may nevertheless (but 

subject to Section 39B of the Act) pay a premium for a contract insuring a person who 

is or has been an officer or employee of the Association against a liability incurred as 

an officer or employee.

19.2. Board Members shall be paid such annual allowance (payable in quarterly instalments 

in advance or in arrears as determined by the Board) or sitting fee (per meeting) as is 

from time to time detennined by the Council at the immediately preceding annual 

general meeting provided that Council Board Members are only entitled to receive 

their allowance or sitting fee in respect of Board meetings actually attended, meaning 
that any amounts paid in advance and to which a Council Board Member has no 

entitlement pursuant to this sub Rule, will be a debt due by the Member to the 

Association.

19.3. The Association may pay a Board Member’s travelling and other out-of-pocket 

expenses that the Board may approve by majority decision and that a Board Member 

properly incurs:

) 19.3.1. in attending Board meetings; or

19.3.2. in connection with the affairs of the Association.

20. OTHER PROVISIONS

20.1. Appointments to fill casual vacancies

Subject to Rule 16.1, at any time the Council may appoint a natural person as a Board 

Member whether to fill a casual vacancy or as an addition to the Board.

20.2. Vacation of office

A Board Member:

20.2.1. retires as provided by these Rules but will, if otherwise qualified, be eligible 
for re-appointment;

20.2.2. may retire at any time by written notice to the Board;
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20.2.3. retires, if they are a Council Board Member, upon ceasing to be an elected 

member of Council;

20.2.4. retires, if they are an Independent Board Member, upon completing a total 

of nine (9) years’ service as an Independent Board Member;

20.2.5. retires if they cease to have their principal place of residence within South 

Australia;

20.2.6. retires if they are absent from three (3) consecutive Board meetings without 

prior leave of the Board and the Board resolves that the Board Member 

should retire;

20.2.7. may at any time be removed from office by the Council, whether on 

recommendation from the Board or not;

20.2.8. will vacate office:

a. by operation of Section 30 of the Act; or

b. if the Board Member dies; or

c. if the Board Member is determined to be mentally incapacitated as 

defined in the Guardianship and Administration Act 1993.

20.3. Canvassing for candidates as Board Members

If an Independent Board Member retires or is due to retire from office as a Board 

Member, before appointing another person to the Board to fill that position, the 

Council:

20.3.1. must by way of advertising the vacancy within the major newspaper 

circulating in Adelaide, invite applications from interested persons with 

skills, qualifications and experience that would in the opinion of the Council 

complement and enhance the operations of the Board;

20.3.2. will determine a selection procedure for the purpose of making a 

recommendation to Council for appointment;

)
20.3.3. prior to making any appointment will consult with the Board in respect of 

the recommendation for appointment. 

The Council will make any appointment in its absolute discretion.

20.4. Candidates for Board Members

20.4.1. Subject to Rule 18.4 a retiring Independent Board Member may seek re- 

appointment by following the same application procedure that applies for 

new applicants.

20.4.2. No person is eligible to be appointed as a Board Member unless the Council 

is provided with a written application to be appointed as a Board Member, 

signed by the candidate.

20.4.3. The Board must be given notice of all persons appointed to the Board by the 

Council.
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20.4.4. The Council will appoint an Independent Board Member to fill a casual 

vacancy upon any basis that it sees fit.

21. ALTERNATES

A Board Member may not appoint an alternate or a proxy to vote on their behalf at Board 

meetings.

22. MEETINGS OF THE BOARD

22.1. Board meetings

22.1.1. The Board must meet for the dispatch of business at least once in every 3 

calendar months. Anyone (l) Board Member may call a Board meeting. 

Subject to the Act and these Rules, the Board Members may meet together, 

adjourn and regulate their meetings as they think fit.

22.1.2. Subject to Rule 22.9.1(a), written or electronic notice of a meeting of the 

Board must be given to each Member of the Council at least 5 days (or such 

other period as may be unanimously agreed upon by the Board Members) 
before the time appointed for the holding of the meeting except in cases of 

emergency, when no particular length of notice is required.

22.2. Chair and Deputy Chair of meetings

22.2.1. At the first meeting ofthe Board held after:

a. each annual general meeting of the Association, the Board must elect 

from the Board Members, a Chair and Deputy Chair;

b. any casual vacancy arising in the office of the Chair or Deputy Chair, 

the Board must fill the vacancy from the Board Members and may in 

like manner at the same or a subsequent meeting fill any further 

vacancy in the office of Deputy Chair arising from filling the 

vacancy in the office of Chair.

~

22.2.2. Any person elected as the Chair or Deputy Chair under Rule 22.2.1 holds 

office until their successor is elected unless sooner removed or ceasing to be 

a Board Member for whatever reason.

22.2.3. At any time, the Council may remove a person so appointed.

22.2.4. A person who is elected as Chair or Deputy Chair is eligible for re-election 

to that position.

22.2.5. The Chair or, in the absence of the Chair, the Deputy Chair shall preside at 

each Board meeting. If the Chair and Deputy Chair are absent or unwilling 

to act, the Board Members present shall elect one (l) of their number to 

preside at the Board meeting.

22.2.6. The person who chairs a Board meeting holds one deliberative vote in their 

capacity as a Board Member and one casting or second vote in their capacity 
as the chairperson.

22.3. Quorum for meetings
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22.3.1. a. If, and for so long as, there are no Council Board Members then in 

office, a quorum for a Board meeting is two (2) Independent Board 

Members.

b. If, and for so long as, there is at least one (1) Council Board Member 

then in office, a quorum for a Board meeting is two (2) Independent 
Board Members and one (1) Council Board Member.

c. A quorum must be present at all times during the Board meeting.

d. If less than three (3) Board Members are in office, those Board 

Members may validly constitute Board meetings for the purpose of 

exercising all of the powers and duties of the Board pending the 

appointment of additional Board Members.

22.3.2. No business is to be transacted by the Board unless a quorum is present and 

if within 15 minutes of the time appointed for the meeting a quorum is not 

present, the meeting stands adjourned to the same place and at the same 
hour of the same day in the following week. If at the adjourned meeting a 

quorum is not present within 15 minutes of the time appointed for the 

meeting, the meeting is dissolved.

22.4. Disclosure of interests

A Board Member must at a Board meeting disclose any pecuniary interest of theirs 

that Section 31 of the Act requires.

22.5. Voting at meetings

22.5.1. A Board Member must not take part in any decision of the Board (including 

by voting) where disqualified from doing so by Section 32 of the Act.

22.5.2. Each Board Member who is present at a Board meeting has one vote and 

must (subject to any provision of the Act or these Rules) vote on every 
matter arising for decision.

22.5.3. Questions arising at a Board meeting are decided by a majority of votes cast 

by Board Members entitled to vote on the resolution.

)
22.6. Minutes of meeting

Section 51 of the Act governs the keeping and confirmation of minutes of Board 

meetings.

22.7. Irregularities do not invalidate a meeting

The Corporations Act 2001, Section 1322, applies to Board meetings so far as it is 

capable of applying and with necessary changes as if now set out in these Rules and 

as if the Association was a company registered under that Act.

Amended Rules Approved by Council 12.5.15 approved by Council 12 May 2015 Page 12220



22.8. Circulating resolutions

22.8.1. The Board Members may pass a resolution without a meeting being held if a 

majority of the Board Members entitled to vote on the resolution (and being 

not less than the number required for a quorum at a Board meeting) sign a 

document containing a statement that they are in favour of the resolution set 

out in the document.

22.8.2. The resolution is passed when the last Board Member required to achieve a 

majority signs.

22.8.3. Separate copies of a document may be used for signing by Board Members 

if the wording of the resolution and statement is identical in each copy.

22.8.4. A document referred to in this provision must be sent to every Board 

Member, whether or not entitled to vote on the resolution.

22.9. Telephone meetings

22.9.1. The Board may conduct a meeting by the contemporaneous linking together 

by telephone or other electronic device (’’telephone meetings") of Board 

Members constituting not less than the quorum, and all the provisions of 

these Rules that apply to meetings of the Board shall apply to such 

telephone meetings so long as the following conditions are met:

a. all Board Members for the time being entitled to receive notice of a 

meeting of the Board shall be entitled to notice of the telephone 

meeting and to be linked by telephone or other electronic device for 

the purposes of such meeting. Notices of any such meeting may be 

given by telephone;

b. each of the Board Members taking part in the telephone meeting 

must be able to hear each of the other Board Members taking part at 

the commencement and throughout the meeting; and

c. at the commencement of the meeting each of the Board Members 

must acknowledge his or her presence for the purpose of the meeting 
of the Board to all the other Board Members taking part.

22.9.2. A Board Member may not leave the telephone meeting whether by 

disconnecting his or her telephone or otherwise unless he or she has 

previously obtained the express consent of the Chair. A Board member 

shall be conclusively presumed to have been present and to have formed 

part of the quorum at all times during the telephone meeting unless he or she 

has previously obtained the express consent of the Chair to leave the 

meeting as stipulated above.

22.9.3. A minute of the proceedings at such telephone meetings shall be sufficient 

evidence of such proceedings and of the observance of all necessary 

formalities, if certified to be a correct minute by the Chair.

PART 5 - GENERAL MEETINGS OF THE ASSOCIATION

23. ANNUAL GENERAL MEETING

23.1. The Association must, at least once in each calendar year and within the period of 5 

months after the expiration of each fmancial year of the Association, convene an 

annual general meeting.
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23.2. The annual general meeting must, subject to the Act and Rule 23.1, be convened on 

such date and at such place and time as the Board thinks fit.

23.3. In addition to any other business which may be transacted at an annual general 

meeting, the business of an annual general meeting is:

23.3.1. to confmn the minutes of the last preceding annual general meeting;

23.3.2. to receive from the Board reports upon the activities of the Association 

during the last preceding fmancial year;

23.3.3. to confmn the appointment of the Independent Board Member referred to in 

Rule 18.7;

23.3.4. to receive, consider and approve the documents referred to in Section 35(6) 

of the Act; and

23.3.5. to determine the remuneration to be paid to all or any ofthe Board Members 

under Rule 19.2.

23.4. The Council must appoint a natural person as its representative to attend, take part in 

discussions and vote at annual general meetings of the Association.

23.4.1. The Council is entitled to remove and replace its representative at any time 

and from time to time.

23.4.2. A notice of appointment or removal and replacement of a representative 
must be given to the Secretary or, if there is no Secretary, to the Treasurer 

not less than 24 hours before the annual general meeting in respect of which 

it is to apply.

23.4.3. The notice of appointment and notice of removal and replacement must be 

in the form approved by the Board from time to time.

23.5. A Board Member must at an annual general meeting disclose any pecuniary interest 

oftheirs that Section 31 of the Act requires.

PART 6 - OTHER OFFICERS

)
24. PUBLIC OFFICER

24.1. At all times, the Association must have a Public Officer (who may but need not be a 

Board Member) as Section 56 of the Act and any other law may require.

24.2. The Board appoints the Public Officer and may at any time remove from office the 

Public Officer without right to be heard and appoint a replacement Public Officer.

24.3. A Public Officer has those functions and powers required by the Act or any other law.

25. EXECUTIVE OFFICER

25.1. At any time, the Board may appoint an Executive Officer (who must not be a Board 

Member) with such powers and duties and for such remuneration (if any) as may be 

agreed between the Association and the Executive Officer.

25.2. Subject to any contract in place, at any time the Board may vary the powers and 

duties and remuneration of the Executive Officer and may remove the Executive 

Officer from office without the right to be heard.
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25.3. The Executive Officer has the functions and powers vested in them by the Board and, 

unless the Board resolves otherwise, has the day-to-day executive management of the 

affairs of the Association subject to such directions as the Board may give to the 

Executive Officer.

26. TREASURER

26.1. The Board must appoint a Treasurer (who may but need not be a Board Member) with 

such powers and duties and for such remuneration (if any) as may be agreed between 

the Association and the Treasurer.

26.2. Subject to any contract in place, at any time the Board may vary the powers and 

duties and remuneration of the Treasurer and may remove a Treasurer from office 

without the right to be heard.

26.3. A Treasurer has the functions and powers vested in them by the Board and, unless the 

Board resolves otherwise, has these functions subject to such directions as the Board 

may give to the Treasurer:

26.3.1. to prepare draft Business Plans and budgets for consideration of the Board;

26.3.2. to monitor the financial performance of the Association against an adopted 
Business Plan, and promptly report to the Board any material discrepancies 
known or anticipated;

26.3.3. to supervise the handling of money by or for the Association and the 

keeping of financial records;

26.3.4. to prepare draft financial statements;

26.3.5. to sign cheques and other negotiable instruments on behalf of the 

Association together with one other signatory appointed by the Board.

27. AUDITOR

27.1. So long as the Act or any other law requires, the Board must appoint an auditor upon 
terms and conditions determined by the Board.

27.2. As a matter of record Sections 23, 35 and 37 of the Act provide for the powers and 

responsibilities of an auditor of a prescribed association.

27.3. Whether or not an auditor is in office, at the expense of the Council, the Association 

must allow the auditor of the Council the same rights of access to records and persons 
as an auditor of the Association would enj oy under Section 37 of the Act.

28. SECRETARY

28.1. At any time, the Board may appoint a Secretary (who may but need not be a Board 

Member) with such powers and duties and for such remuneration (if any) as may be 

agreed between the Association and the Secretary.

28.2. Subject to any contract in place, at any time the Board may vary the powers and 

duties and remuneration of the Secretary and may remove a Secretary from office 

without the right to be heard.

28.3. A Secretary has the functions and powers vested in them by the Board and, unless the 

Board resolves otherwise, has these functions subject to such directions as the Board 

may give to the Secretary:
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28.3.1. to issue notices calling Board meetings;

28.3.2. to attend all Board meetings and keep a correct minutes of the proceedings;

28.3.3. to keep all documents and records belonging to the Association;

28.3.4. to prepare such statements, reports, returns or other written information as 

the Act or any law requires the Association to lodge with government;

28.3.5. to issue for moneys received and keep a correct account of all receipts and 

expenditure;

28.3.6. to have custody and safekeeping of the common seal; and

28.3.7. all other functions usual and appropriate to the office.

PART 7 - OFFICERS GENERALLY

29. DUTIES OF OFFICERS

A Board Member who contravenes Section 39A of the Act also breaches these Rules.

30. INDEMNITY

30.1. To the extent permitted by Section 39B(1) of the Act and where the Beneficiary is not 

indemnified by another person (including an insurer under an insurance policy any 

part of the premium of which is contributed by the Association), the Association 

indemnifies every Beneficiary against any liability incurred by that Beneficiary:

30.1.1. as an officer or employee of the Association; and

30.1.2. to a person other than the Association;

unless the liability arises out of conduct on the part of the Beneficiary which:

30.1.3. involves a lack of good faith; or

30.1.4. is contrary to the express instructions of the Association.

30.2. To the extent permitted by Section 39B of the Act and where the Beneficiary is not 

indemnified by another person (including an insurer under an insurance policy and 

part of the premium of which is contributed by the Association), the Association 

indemnifies every Beneficiary against any liability for costs and expenses incurred by 
the Beneficiary as an officer or employee of the Association in defending any 

proceedings, whether civil or criminal, in which judgment is given favour of the 

Beneficiary or in which the Beneficiary is acquitted.

30.3. Unless the Board Members otherwise determine, this Rule ceases to apply in favour 

of a Beneficiary who does not to the reasonable satisfaction of the Board Members 

cooperate with the Association in investigating, defending or resolving the matter to 

which this Rule would otherwise apply.

30.4. The Association may execute a documentary indemnity (not inconsistent with 

applicable law or this Rule) in any form in favour of a Beneficiary.

30.5. The Association must give a Beneficiary access to any books of the Association for 

the purposes of any legal proceedings to which this Rule applies.
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30.6. For these purposes, ’Beneficiary’ means a person who is or has been:

30.6.1. an officer of the Association; and / or

30.6.2. an employee of the Association, but

30.6.3. does not include a Board Member.

30.7. A Board Member shall be indemnified by the Association against any liability 
incurred by the Board Member in the performance of his/her official duties, providing 
the Board Member was acting honestly and / or, in defending any proceedings, either 

civil or criminal, in which judgment is given in favour of the Board Member or in 

which the Board Member is acquitted.

31. VALIDITY OF ACTS OF BOARD MEMBERS

Each act, resolution or thing performed, passed or done by, or with the participation of, a 

person acting as a Board Member in respect of whom it is later discovered there was some 
defect in appointment to, or continuation in, office of that person or that the person was 

disqualified or not entitled to perform, vote on or do the act, resolution or thing, is as valid 

and effective as if that Board Member had been validly appointed, had validly continued in 

office, had not been disqualified and was entitled so to perform, vote or do.

PART 8 - ASSOCIATES

32. ADVISORS

32.1. Those functions may include:

32.1.1. providing information to assist the Board to assess the Association’s 

performance against its Objects and Business Plan;

32.1.2. providing advice and reports to the Board on the exercise and performance 
of its powers and functions including acting in an advisory capacity in 

relation to appointment of new Board members;

32.1.3. coordinating and initiating proposals for consideration of the Board 

including but not limited to continuing improvement of the operations of the 

Association;

32.1.4. commenting on the performance of the Board on an annual basis; and

32.1.5. providing guidance to achieve financial outcomes in accordance with the 

Business Plan and budgets.

32.2. At any time, the Board may vary the functions of an advisor and may remove an 

advisor from office without right to be heard.

32.3. An advisor is not a Board Member and has no right to attend or be heard at Board 

meetings except at the invitation of the Board. An advisor in attendance at a Board 

meeting has no right to vote.

32.4. Not more than four (4) advisors may be in office at anyone time.

33. STATUS

An advisor to the Board has no right to participate in the management of the affairs of the 
Association and is not an officer of the Association.
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PART 9 - OPERATIONS

34. STRATEGIC MANAGEMENT PLAN

The Board must develop and adopt a strategic management plan for the management of the 

activities of the Association of a 5 year period. In formulating its strategic management plan 
the Board must have regard to the Objects and the role and responsibilities of the Association 

under these Rules. The strategic management plan must be reviewed annually following the 

adoption of the budget.

35. BUDGET

35.1. The Association must have, for each financial year, a budget. This document will be 

developed by the Board before 31 May in each year immediately preceding the 

fmancial year to which it relates and must detail the financial requirements of the 

Association for the relevant financial year including a summary of its proposed 

expenditure and sources of revenue.

35.2. The Board must conduct the affairs of the Association in conformity with the budget 
last adopted or as last amended.

35.3. The budget must be presented to the Council immediately after adoption by the 

Board.

36. POLICIES

36.1. Subject to the Act and any other law, the Board may adopt policies for the 

management of the Association of including, but not limited to, the conduct and 

reporting of meetings, code of conduct for Board Members and / or the fmancial 

management of the Association.

36.2. An officer of the Association must comply with a code of conduct by its express 
terms made applicable to persons holding that office.

37. PERIODIC RETURN

The Association must lodge periodic returns in conformity with Section 36 of the Act.

38. ACCOUNTING RECORDS

The Association must keep accounting records in conformity with Section 39C of the Act.

39. ACCOUNTS

At all times (and whether or not the Association is a prescribed association to which Section 

35 of the Act applies), the Association must:
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39.1. keep its accounting records in such a manner as will enable the preparation from time 

to time of accounts that present fairly the results of the operations of the Association; 
and

39.2. cause accounts in respect of each financial year to be prepared and laid before an 
annual general meeting subject to Rule 23.

PART 10- OTHER MATTERS

40. ALTERATIONS OF THE RULES

These Rules may be altered by resolution of the Council. The resolution must be recorded 

and the record signed by the Public Officer. The alteration to the Rules is to be registered 

pursuant to Section 24 of the Act.

41. THESEAL

41.1. The Association must have a common seal upon which its name appears in legible 
characters.

41.2. The seal of the Association must be kept in the custody of the Secretary or otherwise 
in the custody of a person approved by the Board.

41.3. If the Board resolves, the seal must be used to give effect to a resolution of the Board 

and such use shall be recorded in the minute book of Board meetings.

41.4. The signatures of two (2) persons approved by the Board for that purpose shall attest 

the fixing of the seal to a document. Unless the Board determines otherwise, one (1) 
of those persons must be the Chair of the Board.

41.5. A contract of the Association may be made, varied or rescinded under the common 

seal or in any other way Section 26 of the Act or any other law may permit.

42. DISPUTE RESOLUTION

42.1. This Rule applies to disputes under these Rules between either:

42.1.1. the Association and any officer of the Association in that capacity; or

)
42.1.2. officers of the Association in that capacity.

42.2. The parties to the dispute must promptly meet in person at the registered office of the 

Association and discuss the matter in dispute and, if possible, resolve the dispute 
within 14 days after the dispute comes to the attention of all of the parties.

42.3. If the parties are unable to resolve the dispute at the meeting, those parties may 
choose to meet and discuss the dispute before an independent third person agreed to 

by the parties.

42.4. If the parties cannot agree on the appointment of the independent third person, that 

person is to be appointed by the South Australian chapter of the Institute of 

Arbitrators and Mediators.

43. CIRCUMSTANCES NOT PROVIDED FOR

In any circumstances in which these Rules are silent, incapable of taking effect or being 
implemented according to its strict provisions, the Board may determine what action may be
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taken to ensure the effective administration and objects of the Association. Any 
determination made by the Board in that regard shall be fmal.

)
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Burnside Retirement Services Incorporated - Maintenance Fund 

Income and Expenditure Statement 

For the year ended 30 June 2016

Note 2016 2015

$ $

Revenue from rendering of services 2 434,054 433,831

Less: Advanced payment discounts 2 (4,846) (5,168)

429,208 428,663

Other income 2 2,103 3,749

431,311 432,412

Standing charges

Administration expenses 16,324 14,703

Audit fees 3,850 7,425

Depreciation 748 435

Insurance 10,646 11,235

Staff expenses 75,325 71,199

Staff benefits 9,690 10,550

Council rates 62,075 62,366

Water rates 88,011 95,214

266,669 273,127

Service to residents

Community facilities 40,341 40,678

Gardening 34,716 32,705

Repairs & maintenance (minor) 34,245 46,259

Repairs & maintenance (major projects) 40,150 56,350

149,452 175,992

416,121 449,119

Profitt (Loss) before finance income 15,190 (16,707)

Finance income 13,714 16,419

Finance expense (310) (657)

Net finance income/(expense) 13,404 15,762

Profitt (Loss) for the year 28,594 (945)

The above income statement should be read in conjunction with the accompanying notes set out on pages 5 to 11.
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Burnside Retirement Services Incorporated - Maintenance Fund 

Statement of Financial Position 

As at 30 June 2016

Note 2016 2015

$ $

Current assets

Cash and cash equivalents 3 786,644 743,059

Residents’ fees receivable 1,263 9,101

Prepayments 50 974

Receivable from Burnside Retirement Service Inc. 654 11,085

Other receivables 731 1,525

Total current assets 789,342 765,744

Non-current assets

Plant and equipment 7 1,329 2,077

Total non-current assets 1,329 2,077

Total assets 790,671 767,821

Current liabilities

Trade and other payables 4 15,362 32,972

Maintenance fees received in advance 10,086 1,372

Employee benefits 5 19,696 16,544

Total Current Liabilities 45,144 50,888

Total liabilities 45,144 50,888

Net assets 745,527 716,933

Equity

Reserves 6 745,527 716,933

Total equity attributable to members 745,527 716,933

The above statement should be read in conjunction with the accompanying notes set out on pages 5 to 11.
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Burnside Retirement Services Incorporated - Maintenance Fund 

Statement of Recognised Income and Expense 

For the year ended 30 June 2016

Note 2016 

$

2015 

$

Profit/CLoss) for the period 

Total recognised income and expense for the period 6

28,594 

28,594

(945) 

(945)

Attributable to: 

Members of the Association 

Total recognised income and expense for the period 6

28,594 

28,594

(945) 

(945)

The above Statement of Recognised Income and Expense should be read in conjunction with the 

accompanying notes set out on pages 5 to 11.
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Burnside Retirement Services Incorporated - Maintenance Fund 

Statement of Cash Flows 

For the year ended 30 June 2016

Note 2016 2015

$ $

Cash flows from operating activities

Cash receipts in the course of operations 447,863 425,095

Cash payments in the course of operations (429,217) (446,058)

Interest received 14,508 14,894

Net cash from(used in) operating activities 8 33,154 (6,069)

Cash flows from investing activities

Acquisition of property, plant and equipment (1,540)

Net cash from (used in) investing activities (1,540)

Cash flows from financing activities

(Increase)/decrease in loan to BRSI 10,431 (3,226)

Net cash from (used in) fmancing activities 10,431 (3,226)

Net increase/(decrease) in cash and cash equivalents 43,585 (10,835)

Cash and cash equivalents at the beginning of the year 743,059 753,894

Cash and cash equivalents at the end of the year 3 786,644 743,059

The above Statement of Cash Flows should be read in conjunction with the accompanying notes set 

out on pages 5 to 11.
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Burnside Retirement Services Incorporated - Maintenance Fund 

Notes to the Financial Report 

For the year ended 30 June 2016

1 Significant accounting policies 

Burnside Retirement Services Incorporated - Maintenance Fund ("the Fund") is domiciled in 

Australia. The address of the Fund’s head office is 3 Conyngham Street, Glenside SA 5065. The 

Fund is involved in funding maintenance work performed on retirement village accommodation 

for the elderly.

(a) Statement of compliance 

The financial report is a special purpose financial report which has been prepared in 

accordance with the requirements of the Associations Incorporation Act 1985 (as 

amended). The committee has determined that the association is a non reporting entity. 

The financial report has been prepared on an accruals basis and is based on historic costs 

and does not take into account changing money values or, except where specifically 

stated, current valuations of non-current assets. The fmancial report is presented in 

Australian dollars. 

(b) Use of estimates and judgments 

The preparation of a fmancial report in conformity with Australian Accounting Standards 

requires management to make judgements, estimates and assumptions that affect the 

application of policies and reported amounts of assets and liabilities, income and 

expenses. The estimates and associated assumptions are based on historical experience 
and various other factors that are believed to be reasonable under the circumstances, the 

results of which form the basis of making the judgements about carrying values of assets 

and liabilities that are not readily apparent from other sources. Actual results may differ 

from these estimates. These accounting policies have been consistently applied by the 

Fund.

The estimates and underlying assumptions are reviewed on an ongoing basis. Revisions to 

accounting estimates are recognised in the period in which the estimate is revised if the 

revision affects only that period or in the period of the revision and future periods if the 

revision affects both current and future periods. 

(c) Taxation 

The Fund is exempt from payment of income tax due to being a charitable institution in 

terms of Section 50(5) of the Income Tax Assessment Act 1997. 

(d) Trade and other receivables 

Trade and other receivables are stated at their cost less impairment losses (see accounting 

policy (f)). 

(e) Cash and cash equivalents 

Cash and cash equivalents comprise cash balances, call deposits and cash on hand.
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Burnside Retirement Services Incorporated - Maintenance Fund 

Notes to the Financial Report 

For the year ended 30 June 2016

(1) Impairment 

At the end of each reporting period, the entity reviews the carrying values of its tangible 
and intangible assets to determine whether there is any indication that those assets have 

been impaired. If such an indication exists, the recoverable amount of the asset, being the 

higher ofthe asset’s fair value less costs to sell and value in use, is compared to the 

asset’s carrying value. Any excess ofthe asset’s carrying value over its recoverable 

amount is expensed to the income and expenditure statement. 

(g) Employee benefits 

The provision for employee benefits to wages, salaries and annual leave represents the 

amount which the Fund has a present obligation (i.e. when an employee reaches 7 years 
of service) to pay resulting from employees’ services provided up to balance date. The 

provisions have been calculated at undiscounted amounts based on current wage and 

salary rates and include related on-costs. 

The liability for employees’ entitlements to long service leave represents the present 
value of the estimated future cash outflows to be made by the employer resulting from 

employees’ services provided up to balance date. 

(h) Trade and other pay abies 

Trade and other payables are stated at amortised cost. 

(i) Revenue 

Revenue is measured at the fair value of the consideration received or receivable 

after taking into account any trade discounts and volume rebates allowed. For this 

purpose, deferred consideration is not discounted to present values when 

recognising revenue.

Interest revenue is recognised using the effective interest rate method, which for 

floating rate fmancial assets is the rate inherent in the instrument. Dividend 

revenue is recognised when the right to receive a dividend has been established. 

All revenue is stated net ofthe amount of goods and services tax (GST).

(i) Maintenance fund income 

The fund charges residents an annual fe~ for maintenance work to be 

performed. The rate of maintenance fee charged varies according to the 

type of unit inhabited. The maintenance fees for the 2015/2016 year were 

as follows:

. Extended Elm 

. AshlElmIPoplar 

. Cedar 

. Birch

$5,547 

$5,289 

$4,799 

$4,283
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Burnside Retirement Services Incorporated - Maintenance Fund 

Notes to the Financial Report 

For the year ended 30 June 2016

(j) Goods and services tax 

Revenues, expenses and assets are recognised net of the amount of goods and services tax 

(GST), except where the amount of GST incurred is not recoverable from the ATO. In 

these circumstances, the GST is recognised as part of the cost of acquisition of the asset 

or as part of the expense. 

Receivables and payables are stated with the amount of GST included. The net amount of 

GST recoverable from, or payable to, the ATO is included as a current asset or liability in 

the statement of fmancial position. 

Cash flows are included in the statement of cash flows on a gross basis. The GST 

components of cash flows arising from investing and fmancing activities which are 

recoverable from, or payable to, the ATO are classified as operating cash flows. 

(k) Provisions 

Provisions are recognised when the association has a legal or constructive obligation, as a 

result of past events, for which it is probable that an outflow of economic benefits will 

result and that outflow can be reliably measured. Provisions are measured at the best 

estimate of the amounts required to settle the obligation at the end of the reporting period.
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Burnside Retirement Services Incorporated - Maintenance Fund

Notes to the Financial Report

For the year ended 30 June 2016

2016 2015

$ $

2 Revenue

Maintenance Fees 434,054 433,831

Discounts on annual fees (4,846) (5,168)

Revenue from rendering of services 429,208 428,663

Other income

Hairdresser rent 941 1,586

Resident Reimbursements 649 1,245

Insurance Claims 23

Handyman Service 490

River Murray Levy 918

2,103 3,749

3 Cash and cash equivalents

Cash at bank 311,795 281,862

Term deposits 474,271 461,097

Cash on Hand 578 100

Balance as per statement of cash flows 786,644 743,059

4 Trade and other payables

Trade payables 10,155 12,698

Accruals 15,498

PAYG Withholding 5,166 4,662

GSTpayable 41 114

15,362 32,972

8
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Burnside Retirement Services Incorporated - Maintenance Fund 

Notes to the Financial Report 

For the year ended 30 June 2016

2016 2015

$ $

5 Employee benefits

Liability for long service leave 11,026 9,753

Liability for annual1eave 5,791 6,820

Wages & Superannuation payable 2,879

WorkCover payable (29)

19,696 16,544

6 Reserves

Reconciliation of movement in reserves

Future 

Maintenance 

Reserve 

$

Balance at 1 July 2014 

Total recognised income and expense 
Balance at 30 June 2015

717,878 

(945) 

716,933

Balance at 1 July 2015 

Total recognised income and expense 
Balance at 30 June 2016

716,933 

28,594 

745,527

Future Maintenance Reserve 

The Future Maintenance Reserve represents accumulated funds designated for future 

maintenance expenditure.
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Burnside Retirement Services Incorporated - Maintenance Fund 

Notes to the Financial Report 

For the year ended 30 June 2016

7 Plant and equipment

Plant and

equipment

$

Cost

Balance at 1 July 2014 2,471

Acquisitions 1,540

Disposals

Balance at 30 June 2015 4,011

Balance at 1 July 2015 4,011

Acquisitions

Disposals

Balance at 30 June 2016 4,011

Depreciation and impairment losses

Balance at 1 July 2014 1,499

Depreciation charge for the year 435

Disposals

Balance at 30 June 2015 1,934

Balance at 1 July 2015 1,934

Depreciation charge for the year 748

Disposals

Balance at 30 June 2016 2,682

Carrying amounts

At 1 July 2014 972

At 30 June 2015 2,077

At 1 July 2015 2,077

At 30 June 2016 1,329

10
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Burnside Retirement Services Incorporated - Maintenance Fund 

Notes to the Financial Report 
For the year ended 30 June 2016

2016 2015 

$ $

8 Reconciliation of cash flows from operating activities 

Cash flows from operating activities 

Profit (Loss) for the period 28,594 (945)

Adjustments: 

Depreciation 

(Increase)/decrease in trade and other receivables 

(Increase)/ decrease in prepayments 

Increase/( decrease) in trade and other payables 

Increase/( decrease) in maintenance fees received in advance 

Increase/( decrease) in employee benefits payable 

Net cash from operating activities

748 

8,632 

924 

(17,610) 

8,714 

3,152 

33,154

9 Related Parties - Key management personnel disclosures

The following were key management of the Association at any time during the reporting period 
and unless otherwise indicated held office for the entire period:

Non-executive directors:

Alison Evenden (Chair) 
Roseanne Healy 
Anne Monceaux 

Mark Osterstock 

Bruce Spangler 
Di Wilkins

10 Related Parties - Non-key management personnel disclosures 

Identity of related parties 

The Fund has a related party relationship with its directors and executives (see note 9) as well 

as with Burnside Retirement Services Incorporated.

11 Subsequent events 

There have been no significant events subsequent to balance date.

435 

(10,214) 

(924) 

4,915 

1,372 

(708) 

(6,069)
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Burnside Retirement Servi~es In~orporated - Maintenance Fund

Board of Management Dedaration

The Board of Management has determined that tbe Fund is not a reporting entity and that this special 

purpose financial report has been prepared in accordance with the accounting policies outlined in Note 1 to 

the financial statements.

In the opinion of the Board of Management the financial report as set out on pages 1 to 11:

(a) presents fairly the financial position of the Burnside Retirement Services Incorporated - Maintenance 
Fund as at 30 June 2016 and its performance for the year ended on that date;’ and 

’

(b) at the date of this statement, there are reasonable grounds to believe that the Burnside Retirement Services 

InCOIporated - Maintenance Fund will be able to pay its debts as and when they fall due.

Dated at Adelaide this 12 
u. 

day of (7 c-i’- 2016.

Signed in accordance with a resolution of the Board ofManagcmcnt.

Director

.~..........
Director

12

241



Burnside Retirement Services Incorporated - Maint~Dance Fund 

Board of Management Report

During the financial year no officer of the Fund or any firm of which an officer is a member or any 
corporate in which an officer bas a substantial fmancial interest, has received, or become entitled to 
receive, a benefit as a result of a contract between an officer, firm or corporate and the Fund.

During the financial year no officer of the Association has received directly or indirectly from the 
Fund any payment or other benefit of a pecuniary nature. 

Dated at Adelaide this /:2- 
P\ 

day of 0 c.-c:<- 2016

Signed in accordance with a resolution of the Board of Management.

If/]}I"; ’ALil-. 
........ .... 

.......~~:......... 
........ ....

DirectorDirector

13
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Cin of'
urnside

Rate Rebate Application

Details

Name

Address

of applicant

HnRR.rr,,r fiou.trN€ f T:t , ifj\ .
I

P,o . .8op t'-,

_ud*Q. "ac. ._ $ ,a, fb6_1* . . -.

Telephone ow t t?t 113

lf the applicant is not a natural person, please provide details of a contact person for the applicant

Name

Address

RAy L*-,rny
p,o.Ao_I .{, .

ur.t*t 6s , .T,4 . {'&6 I
Telephone 

o?-( e. eH I ?3

Details of land

Council assessment number

Valuer General number

Certificate of Title reference

Address

l'e-l o tt?
! gr'z ,- 71 e{r
*tcp'r L .ttp 6Z rrL vot- {-?fs F?L tt e

l{ Ft_sttr*t},PN !:Z*e€T t
€ 1-^er,tc t*€ , {,fi ., {o-6,{-.

Note : if the application for a rate rebate is for multiple properties, each assessment must be separately
identified (a separate listing can be attached if necessary).

1
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Categories of rebate
Please tick the category of rebate under which you are seeking a rebate (Section numbers quoted refer to the
Local Government Act, 1999.

4.1 Mandatory IOOY>

D 4.1.1 Health Service - land being predominantly used for service delivery or administration by a
hospital or health centre incorporated under the South Australia Health Commission Act 1976
(Section 160)

n 43.2 Religious purposes - land containing a church or other building used for public worship (and
any grounds), or land solely used for religious purposes (Section 162)

E 4.1.3 Public cemeteries - land being used for the purposes of a public cemetery (Section '163)

E 4.1.4 Royal Zoological Society of SA - land (other than land used as domestic premises) owned
by, or under the care, control and management of, the Royal Zoological Society of South
Australia lncorporated (Section 1 64)

4.1 Mandatory 75"/o - Section 161
n 4i.5 Community services - land being predominantly used for service delivery or administration by

a community services organisation

To qualify as a Community Service Organisation under the rebate provisions of the Local Government Act 1999 an
organisation MUST MEET ALL THREE of the following criteria, (See section "Additional lnformation" at end of this
form.)

t] (a) is incorporated on a not for profit basis for the benefit of the public, AND

I (b) provides community services without charge or for a charge that is below the cost to the body
of providing the services, AND

tr (c) does not restrict its services to persons who are members of the body

lf you have ticked (a), (b) and (c) above, which of the following services does your organisation provide from
the property specified in this application:

I emergencyaccommodation

n food or clothing for disadvantaged persons (ie persons who are disadvantaged by reason of poverty,
illness, frailty, or mental, intellectual or physical disability)

X supported accommodation (ie residential care facilities in receipt of Commonwealth funding or
accommodation for persons with mental health, intellectual, physical or other difficulties who require

- support in order to live an independent life)

n HousingAssociation Properties - 75o/o Rebate
supported accommodation (ie accommodation for persons with mental health, intellectual, physical or
other difficulties who require support in order to live an independent life)

I essential services, or employment support, for persons with mental health disabilities, or with intellectual
or physical disabilities

I legal services for disadvantaged persons

I drug or alcohol rehabilitation services, and/or

n research into, or community education about, diseases or illnesses, or palliative care to persons who
suffer from diseases or illnesses

Rate rebate apptication rcr?llil*

Please note: A person or body who makes a false or misleading statement or representation in an
application or provides false or misleading information or evidence in support of an application for rebate is
guiltyof an offence under Section 159(2|of,the Local GovernmentAct, 1999. Maximum penalty: $5,000

2
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4.1 Mandatory 75o/o (cont) - Section ,165

[ 4.1.6 Educationarpurposes-which of thefolrowing criteria appry:

D land occupied by a government school under a lease or licence and being used for educational purposes,
or

I land occupied by a non-government school registered under part 5 of the Education Act 1g72and being
used for educalional purposes, or

n land being used by a university or university college to provide accommodation and other forms of
support for students on a not for profit basis

Amount of rebate

lf you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 of this application for which you are entifledto a 75% rebate, are you also applying to the council to increase that rebate?

tr Yes XNo
Please specify the amount of rebate that you are applying for and reasons to justify this request:

3
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Rate rebate application for #W

4.2 Discretionary rebates- Section 166.1

The Council may in its discretion grant a rebate'of,rates or service charges in any of the following cases
(section 166). Please indicate which of the following cases is applicable to your application:
(Also please refer to section 'Additional lnformation" at end of this form)

I (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of
the area)

tr (b) the rebate is desirable for the purpose of assisting or supporting a business in its area

tr (c) the rebate will be conducive to the preservation of buildings or places of historic significance

n (d) the land is being used for educational purposes

[ (e) the land is being used for agricultural, horticultural or floricultural exhibition" 
"

t] (f) the land is being used for a hospital or health centre

I (g) the land is being used to provide facilities or services for children or young persons

fr (h) the land is being used to provide accommodation for the aged or disabled

n (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding

under the Aged Care Act 1987 (Commonwealth) or a day therapy centre

I fi) the land is being used by an organisation which provides a benefit or service to the local community

n (k) the rebate relates to common property or land vested in a community corporation under the
Community Titles Act 1996 over which the public has a free and unrestricted right of access and
enjoyment

n (l) the rebate is appropriate to provide relief against what would otherwise amount to a substantial
change in rates payable due to:

- a redistribution of the rates burden within the communily arising from a change to the basis or structure of the
council's rates, or

- a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in

valuations

tr (m) where the rebate is considered by the council to be appropriate to provide relief in order to avoid

what would otherwise constitute:

- a liability to pay a rate or charge that is inconsislent with the liabilities that were anticipated by the council in its
annual business plan,; or

- a liability that is unfair or unreasonable

n (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part2 of
the Act (lnternal Review of Council actions)

t] (o) where the rebate is contemplated under another provision of this Act
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Amount of rebate

lf you are applying for a discretionary rebate under ilause 4.2 of this application, please specify the rebate
amount you are applying for.

7d-7-
Please specify why you (or your organisation) need financial assistance through a rebate and why the amount
of rebate you have applied for is appropriate. Please also address the issues listed in the'Additional information
required" section at the end of this application form.

H*RRg+.t ile4:{ane p,r/. LT\. (arp H^:&A.rrui zRr$.r) tt A LfiA*.J.UtAL€ pr^
k*:-tMlZ-..%M{ratlpx*.7Htrr .PRpv-lJ#-.Av/,:Alzt-z7r*. 8e-Jr*-e-.afr.z kr-. .*(:c-.p1160Llzl,'l fuA lz F€CIfZ€ WrrtT thtT€LL€cw*t aa**eu-n*, Hr-
tNoon€ /.s Lt.( . *LL &1Bzewft.r € nte 7a4t'r Ak a4i*A-'Wi)fr.'u-

Additional information required

The Council requires you to attach the following additional information to this application:

Where you are seeking a mandatory rebate under clause 4.1 .5 of this application - Community
Services

' evidence that the land is being used for service delivery and/or administration

' a copy of the organisation's Constitution and/or other documentation establishing that it is incorporated
on a not-for-profit basis

. a copy of the organisation's latest Annual Report

' evidence that the organisation provides services free of charge or below cost
. evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in ANY OTHER CASE

' evidence that the land is being used for the purpose for which the rebate is being sought

' information as to whether, and if so to what extent, you (or your organisation) will be providing a
within theCouncilarea

. whether you have made or intend 3 make an application to another council

' the extent of financial assistance (if any) being provided by Commonwealth or State agencies
- whether you are in receipt of a community grant

' any other information that you believe is relevant in support of this application

Application forms

Application forms and all additional information must be submitted to the Council within 60 days of receipt
of the Annual Rates Notice.

A failure to submit application forms or to provide the additional information required by the Council to assess
the application within the specified period may result in the Council refusing to considei the application for the
curent financial year.

Please Note: lt is the responsibility of the applicant to establish their claim for entiilement to a rebate and
supply all the information required to substantiate this claim. Where insufficient information or evidence is
supplied, applications may be denied for the current financial year. Under the Local Government Act 19gg,
generally rebates can only be granted on an annual basis and therefore must be applied for annually.
Discretionary rebates granted in any one year may not be granted in subsequent years.

t-?
,r
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lmportant information
It is an offence for a person or body to make , tuL" or misleading statement or representation in an application
or to provide false or misleading information or evidence in support of an application made (or purporting to be
made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Locat
GovernmentAct 1999).

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit.

lf a person or body has the benefit of a rebate of rates and the grounds on which the rebate has been granted
cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the
Council is so informed) the entitlement to a rebate ceases. lf a person or body fails to notify the Council that
person or body is guilty of an offence and liabte to a maximum penatty of $5,000.00, (Section 139 (7) and (g)
of the Local Government Act 1999).

The Council may, for proper cause, determine that an entitlement to a rebate of rates under thg Act no longer
applies.

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a flnancial year, the
Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the
remaining part of the financial year.

I declare thatthe information I have provided on and attached tothis application form is true.

"i
krd, i :; 

P

.fffiiffi Lfri'i",\'t{"w

Dated the

Signed

Title of Office held

zslT-/&
Rate rebate application for 2019-4+

day of rtueus7 2a l-llsr
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Rate Rebate Application 

2016-17

Details of applicant 

_~_~ li--RArlC+l___T~ 
.___.__...__._e..:._..9__::..__...__. _Q~____..b.._.__..__..._________.._._.___...__..__._..__._____..__..._....____._.__...................__.___...__.. 

_~ A G.J~1...__.~_Q:z~_.._._..._..__.__._._____..___._____._..____’___’__ 
Telephone 

-...--..-Q.
._

.3.._3..1.._.._._.._~.J_’-?......._.._._.__....__......._.......___..__..........._...._._.._...._.._.._’’’’’___’_’’’’’’_’’’’’’_’_’_’_

Name

Address

Address

If the applicant is not a natural person, please provide details of a contact person for the applicant 

J:::~’)g~,-gQ,$AllL1-:i.Q_C{,t\d__-CS~~tClCt1______ 
’’3 .:2 (- Q A rl CIS S ’"C____ 

.. _._.. 

__’f?.._f_!\_ G (\/ E. s -~9-+-1-.________.. 
Telephone ..._Q<.&-.-.....-~2-~-~-....--~-1#Q..-....-----.-.....-......._..._.__..__._.._....__......._.__......__...__.._____...._..._.....___.__

Name

Details of land

Council assessment number l ~_Qj..J,~..-9 0 
^ ~ ~O -r --..l.00 5~_3lt: 3 J> P libt-b 3 
.~_fO_~__:5Jt~2 ~ F...al 4 ~.i2_________ 
5 7:J- ~ A C0J:: ~__R D"/ 

.______ 

MACI/...~ $o7J..;

Valuer General number

Certificate of Title reference

Address

Owner of land (if not you)

Note: if the application for a rate rebate is for multiple properties, each assessment must be separately 
identified (a separate listing can be attached if necessary).
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..I_urnslde Rate rebate application for 2016-17

Please note: A person or body who makes a false or misleading statement or representation in an 
application or provides false or misleading information or evidence in support of an application for rebate is 
guilty of an offence under Section 159(2) of the Local Government Act, 1999. Maximum penalty: $5,000 

Categories of rebate 

Please tick the category of rebate under which you are seeking a rebate (Section numbers quoted refer to the 
Local Government Act, 1999.

D 4.1.1

4.1 Mandatory 100%

D 4.1.2

o 4.1.3 

o 4.1.4

Health Service - land being predominantly used for service delivery or administration by a 
hospital or health centre incorporated under the South Australia Health Commission Act 1976 

(Section 160) 

Religious purposes - land containing a church or other building used for public worship (and 
any grounds), or land solely used for religious purposes (Section 162) 

Public cemeteries -land being used for the purposes of a public cemetery (Section 163) 

Royal Zoological Society of SA - land (other than land used as domestic premises) owned 
by, or under the care, control and management of, the Royal Zoological Society of South 
Australia Incorporated (Section 164)

4.1 Mandatory 75% - Section 161 
o 4.1.5 Community services -land being predominantly used for service delivery or administration by 

a community services organisation

To qualify as a Community Service Organisation under the rebate provisions of the Local Govemment Act 1999 an 
organisation MUST MEET ALL THREE of the following criteria. (See section "Additional Information" at end of this 
form.) 

~ (a) 

[J/ (b) 

Q/ (c)

is incorporated on a not for profit basis for the benefit of the public, AND

provides community services without charge or for a charge that is below the cost to the body 
of providing the services, AND 

does not restrict its services to persons who are members of the body

If you have ticked (a), (b) and (c) above, which of the following services does your organisation provide from 
the property specified in this application: 

o emergency accommodation 

D food or clothing for disadvantaged persons (ie persons who are disadvantaged by reason of poverty, 
illness, frailty, or mental, intellectual or physical disability) 

D supported accommodation (ie residential care facilities in receipt of Commonwealth funding or 
accommodation for persons with mental health, intellectual, physical or other difficulties who require 
support in order to live an independent life) 

D Housing Association Properties - 75% Rebate 
supported accommodation (ie accommodation for persons with mental health, intellectual, physical or 
other difficulties who require support in order to live an independent life) 

D essential services, or employment support, for persons with mental health disabilities, or with intellectual 
or physical disabilities 

o legal services for disadvantaged persons 

D drug or alcohol rehabilitation services, and/or 

D research into, or community education about, diseases or illnesses, or palliative care to persons who 
suffer from diseases or illnesses

2
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4.1 Mandatory 75% (cont) - Section 165

D 4.1.6 

D

Educational purposes - which of the following criteria apply:

land occupied by a government school under a lease or licence and being used for educational purposes, 
or

D land occupied by a non-government school registered under part 5 of the Education Act 1972 and being 
used for educational purposes, or 

D land being used by a university or university college to provide accommodation and other forms of 

support for students on a not for profit basis

Amount of rebate

If you are seeking a mandatory rebate under clause 4.1.5 or 4.1.6 of this application for which you are entitled 
to a 75% rebate, are you also applying to the Council to increase that rebate? 

~ Yes D No

Please specify the amount of rebate that you are applying for and reasons to justify this request:

100 if). 
p J- f &5; G ~k.____A J" A k H C j)_}2Q_"-~_fY1 E. ~ -r. 

’$ ’f"A (live ---.au v R E it 5o..N s
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MAGILL 
RSL SUB-BRANCH

Magill RSL Sub-Branch 

8 Lorne Ave 

Magill 5072 

P: 83313715 

E: magillrsl@gmail.com

8 August 2017

4.2 Discretionary rebates - section 166.1

The rebate amount we are applying for is 100% - $841.60c

The Magill RSL Sub-branch, as any other not-for-profit community club, is 

finding it tough this year to cover costs with the spiraling expenditure on 
water, gast electricity, insurances, security, and repairs and maintenance to 
our club-rooms and grounds. We try to keep food and drink price rises to 
a minimum as many of our guests and members are retired pensioners. 
A rebate of 100% would go a long way in keeping our club a viable, vibrant 

community asset.

The WW1 monument, which is erected on this piece of land, is of historical 
and emotional significance not only to the families of those listed, but 
to the people of Magill and surrounding communities.

Out of respect for them, and what this monument commemorates, the 

Magill RSL feel a 100% rebate is appropriate.

"Lest we forget"
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Rate rebate application for 2016-17

4.2 Discretionary rebates - Section 166.1

The Council may in its discretion grant a rebate of rates or service charges in any of the following cases 
(section 166). Please indicate which of the following cases is applicable to your application: 
(Also please refer to section "Additional Information" at end of this form) 

D (a) the rebate is desirable for the purpose of securing the proper development of the area (or a part of 
the area)

D (b) the rebate is desirable for the purpose of assisting or supporting a business in its area 

5:(c) the rebate will be conducive to the preservation of buildings or places of historic significance

D (d) the land is being used for educational purposes

D (e) the land is being used for agricultural, horticultural or floricultural exhibitions

D (f) the land is being used for a hospital or health centre

D (g) the land is being used to provide facilities or services for children or young persons

D (h) the land is being used to provide accommodation for the aged or disabled

D (i) the land is being used for a residential aged care facility that is approved for Commonwealth funding 
under the Aged Care Act 1987 (Commonwealth) or a day therapy centre 

~ (j) the land is being used by an organisation which provides a benefit or service to the local community

D (k) the rebate relates to common property or land vested in a community corporation under the 

Community Titles Act 1996 over which the public has a free and unrestricted right of access and 
enjoyment 

D (I) the rebate is appropriate to provide relief against what would otherwise amount to a substantial 

change in rates payable due to: 

a redistribution of the rates burden within the community arising from a change to the basis or structure of the 
council’s rates, or 

a change to the basis on which land is valued for the purpose of rating, rapid changes in valuations, or anomalies in 
valuations 

D (m) where the rebate is considered by the council to be appropriate to provide relief in order to avoid 
what would otherwise constitute: 

a liability to pay a rate or charge that is inconsistent with the liabilities that were anticipated by the council in its 
annual business plan,; or 

a liability that is unfair or unreasonable 

D (n) where the rebate is to give effect to a review of a decision of the council under chapter 13 part 2 of 
the Act (Internal Review of Council actions) 

D (0) where the rebate is contemplated under another provision of this Act

4
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Amount of rebate

If you are applying for a discretionary rebate under clause 4.2 of this application, please specify the rebate 
amount you are applying for.

100 7" . 
,

Please specify why you (or your organisation) need financial assistance through a rebate and why the amount 
of rebate you have applied for is appropriate. Please also address the issues listed in the "Additional information 
required" section at the end of this application form.

PhfrtSE ~E A ’1’" A C..lli=_lL-.~G tJ (YI E tV ! 
___

Additional information required 

The Council requires you to attach the following additional information to this application:

Where you are seeking a mandatory rebate under clause 4.1.5 of this application - Community 
Services

evidence that the land is being used for service delivery and/or administration 

a copy of the organisation’s Constitution and/or other documentation establishing that it is incorporated 
on a not-for-profit basis 

a copy of the organisation’s latest Annual Report 

evidence that the organisation provides services free of charge or below cost 

evidence that the organisation provides services to persons other than members

Where you are seeking a rebate in ANY OTHER CASE

evidence that the land is being used for the purpose for which the rebate is being sought 

information as to whether, and if so to what extent, you (or your organisation) will be providing a service 
within the Council area 

whether you have made or intend to make an application to another council 

the extent of financial assistance (if any) being provided by Commonwealth or State agencies 

whether you are in receipt of a community grant 

any other information that you believe is relevant in support of this application

Application forms 

Application forms and all additional information must be submitted to the Council within 60 days of receipt 
of the Annual Rates Notice. 

A failure to submit application forms or to provide the additional information required by the Council to assess 
the application within the specified period may result in the Council refusing to consider the application for the 
current financial year. 

Please Note: It is the responsibility of the applicant to establish their claim for entitlement to a rebate and 
supply all the information required to substantiate this claim. Where insufficient information or evidence is 
supplied, applications may be denied for the current financial year. Under the Local Government Act 1999, 
generally rebates can only be granted on an annual basis and therefore must be applied for annually. 
Discretionary rebates granted in anyone year may not be granted in subsequent years.

5
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MAGILL 
RSL SUB-BRANCH

Magill RSL Sub-Branch 

8 Lorne Ave 

Magill 5072 

P: 83313715 

E: magillrsl@gmail,com

8 August 2017

RATES REBATE APPLICATION 2017-2018 

City of Burnside

ADDITIONAL INFORMATION REQUIRED

The Magill RSL Sub-branch provides advice on advocacy and entitlements 
to service personnel and their families. We commemorate significant 
military events which the whole community attends. We organize an ANZAC 

Day Dawn Service each year at The Gums Memorial Garden for our members 
and the general public, and provide breakfast and other activities for them 

during the day.

At the WWl monument on the land in question, wreathes are placed and 

flags hoisted by our members on ANZAC Day and Remembrance Day.

Each Friday evening we offer a hot meal provided by our volunteers, 
(at a nominal price), to our members and guests.

A "Broadband for Seniors" kiosk is also available.

Social functions such as Footy Final Day, Christmas Dinner, Quiz nights, BBQ’s 
and music and dance nights are organized for patrons where they can enjoy 
a pleasant social evening. Our club does not have poker machines.

Magill RSL provides and maintains premises as a meeting place for the 
support of war veterans and service personnel and their families.

12
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The Magill RSL Club provides mateship, in a caring and friendly environment, 
throughout the week for ex-and serving service personnel, members 
and the general public.

Enclosed is a copy of the Certificate of Incorporation of an Association.

The club has a discretionary rebate from the Campbelltown City Council for 
rates on 8 Lome Ave., Magill.

The club is not in receipt of any grants.

Enclosed is a copy of the Annual Report tabled at our AGM on 

Sunday, 21 May 2017.

Kmd~ 
Rosalie Hogan 

Secretary 

Magill RSL
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Magill RSL

.

4
Profit & Loss Statement

January 2016 through December 2016
25/01/2017 

9:11:32 PM

Income 

Bar 

Meals 

Membership Fees 
Raffles 

Donations 

ReCycling 
Fundraising 
Car Parking 
ANZAC Day 
Other Income 

Total Income

$32,405.02 

$12,384.35 

$1,810.00 
$1,812.20 

$2,689.60- 
$916.60 

$4,869.15 
$550.00 

$8,450.00 

$360.00 

$66,246.92

Cost of Sales 

Bar Purchases 

Bar Expenses 
Meals 

Raffle Expenses 
Members’ Draw 

Memorabilia 

Fund Raising Expenses 
ANZAC Day 

Total Cost of Sales

Gross Profit

$23,918.55 
$8,333.55 

$7,510.26 
$441.35 

$325.00 

$32.00 

$500.15 

$7,286.34 

$48,347.20 

$17,899.72

Expenses 
Bank Fees 

Donations 

Internet 

Licences 

Memorabilia 

Postage 
Printing and Stationery 
RSLHQ 

Replacements 

Property Expenses 
Electricity 
Insurance 

Gas 

Telephone 
ESL 

Water Rates 

Cleaning 
Security 
Repairs & Maintenance 

Total Property Expenses 
Total Expenses

$60.00 

$250.00 

$68.08 

$121.00 

$902.75 

$131.00 

$186.45 

$1,265.00 
$756.00

Operating Profit

$5,532.40 

$2,830.52 

$1,146.37 
$1,065.00 
$594.35 

$2,333.01 
$2,985.13 
$343.20 

$1,001.10 

$17,831.08 

$21,571.36 

-$3,671.64

Other Income 

Interest Income 

Total Other Income
$15.27

$15.27

Other Expenses

Net Profit / (Loss) -$3,656.37
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..IIurnszde Rate rebate application for 2016-17

Important information 

It is an offence for a person or body to make a false or misleading statement or representation in an application 
or to provide false or misleading information or evidence in support of an application made (or purporting to be 
made) under the Act. The maximum penalty for this offence is $5,000.00, (Section 159 (2) of the Local 
Government Act 1999). 

The Council may grant a rebate of rates or charges on such conditions as the Council thinks fit. 

If a person or bOdy has the benefit of a rebate of rates and the grounds on which the rebate has been granted 
cease to exist, the person or body must immediately inform the Council of that fact and (whether or not the 
Council is so informed) the entitlement to a rebate ceases. If a person or body fails to notify the Council that 
person or body is guilty of an offence and liable to a maximum penalty of $5,000.00, (Section 159 (7) and (8) 
of the Local Government Act 1999). 

The Council may, for proper cause, determine that an entitlement to a rebate of rates under the Act no longer 
applies. 

Where an entitlement to a rebate of rates ceases or no longer applies during the course of a financial year, the 
Council is entitled to recover rates, or rates at the increased level (as the case may be), proportionate to the 
remaining part of the financial year. 

I declare that the information I have provided on and attached to this application form is true.

Signed &L 
’I ’v "’/’" 

S ,:;cdG:b",( 
~

dayof -----.tl~<S T_ 2017Dated the ’3_

Title of Office held
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Attachment C

Discretionary Rebates of Rates Comparsion 2014-2017

Applicant Address Description of land
 2014/15 
Rates 

 2014/15 
Rebate%  
Given 

 2014/15 
Rebate $  

 2015/16 
Rates 

 2015/16 
Rebate 
Given  

 2015/16 
Rebate $ 
Given 

 2016/17 
Rates 

 2016/17 
Rebate% 
Given  

 2016/17 
Rebate $ 
Given  

 2017/18 
Rates 

 2017/18 
Rebate% 
Proposed 

 2017/18 
Rebate $ 
Proposed 

 2017/18 
Rebate $ Not 
Proposed 

Birthline Pregnancy

412 Magill Road 
KENSINGTON 
GARDENS Social Welfare - Office 1,158.30$   0% -$               1,267.75$    0% -$            1,264.00$     75% 948.00$       $1,258.65 75% $943.95

RSL Of Aust (SA 
Branch)

572 Magill Road 
MAGILL Soldier's Memorial 794.40$      100% 794.40$         815.15$       100% 815.15$       822.95$        100% 822.95$       $841.60 100% $841.60

Scout Assoc Of 
Australia - SA 
Branch Inc

9 Avenue Road 
FREWVILLE

Office buildings State 
Headquarter for Branch 
Rover (18 to 25 Year 
Olds) 852.60$      75% 639.45$         877.65$       75% 658.25$       894.35$        75% 670.75$       $892.45 75% $669.30

Scout Assoc Of 
Australia - SA 
Branch Inc

11 Avenue Road 
FREWVILLE

State Headquarters a 
place where paid staff 
operate from and also 
where many hundreds 
of volunteers meet to 
formulate the programs. 852.60$      75% 639.45$         877.65$       75% 658.25$       894.35$        75% 670.75$       $892.50 75% $669.30

Scout Assoc Of 
Australia - SA 
Branch Inc

42 Cooper Place 
BEAUMONT

1st Beaumont Scout 
Group Hall 1,461.60$   75% 1,096.20$      1,511.55$    75% 1,133.65$    1,502.50$     75% 1,126.85$    $1,632.25 75% $1,224.15

Scout Assoc Of 
Australia - SA 
Branch Inc

211 Glen Osmond 
Road KENSINGTON 
GARDENS

State Headquarters a 
place where paid staff 
operate from and also 
where many hundreds 
of volunteers meet to 
formulate the programs. 4,323.90$   0% -$               4,449.30$    75% 3,336.95$    4,531.50$     75% 3,398.60$    $4,519.75 75% $3,389.80

Scout Assoc Of 
Australia - SA 
Branch Inc

215 Glen Osmond 
Road KENSINGTON 
GARDENS

Training centre which 
connects to head 
quarters 2,557.80$   0% -$               2,620.80$    75% 1,965.60$    2,683.10$     75% 2,012.35$    $2,688.95 75% $2,016.70

Adelaide Eastern 
Community 
Childcare

22 Watson Avenue 
ROSE PARK

Kindergarten and child 
minding services 2,012.85$   75% 1,516.40$      2,072.30$    75% 1,554.20$    2,098.75$     75% 1,574.05$    $2,196.95 75% $1,647.70

Burnside War 
Memorial Hospital

120 Kensington Road 
TOORAK GARDENS Hospital 32,520.60$ 75% 24,390.45$    33,522.50$  75% 25,141.85$  32,793.75$   75% 24,595.30$  $32,725.55 75% $24,544.15

Burnside War 
Memorial Hospital

2 Moore Street 
TOORAK GARDENS

Physicians and 
Surgeons 4,445.70$   75% 3,334.28$      4,571.20$    75% 3,428.40$    4,650.75$     75% 3,488.05$    $4,634.20 75% $3,475.65

Burnside War 
Memorial Hospital

97 Hewitt Avenue 
TOORAK GARDENS

Attunga Medical Centre 
includes Jones & 
Partners Drs Radiologist 8,586.90$   75% 6,440.18$      8,837.70$    75% 6,628.25$    9,003.35$     75% 6,752.50$    $8,982.35 75% $6,736.75
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Applicant Address Description of land
 2014/15 
Rates 

 2014/15 
Rebate%  
Given 

 2014/15 
Rebate $  

 2015/16 
Rates 

 2015/16 
Rebate 
Given  

 2015/16 
Rebate $ 
Given 

 2016/17 
Rates 

 2016/17 
Rebate% 
Given  

 2016/17 
Rebate $ 
Given  

 2017/18 
Rates 

 2017/18 
Rebate% 
Proposed 

 2017/18 
Rebate $ 
Proposed 

 2017/18 
Rebate $ Not 
Proposed 

Burnside War 
Memorial Hospital

126 Kensington Road 
TOORAK GARDENS Car Parking 1,948.80$   75% 1,461.60$      1,950.40$    75% 1,462.80$    1,979.50$     75% 1,484.65$    $1,990.95 75% $1,493.20

Harrow Housing Pty 
Ltd

15 Flemington Street, 
GLENSIDE

Retired and Aged 
Accommodation 7,186.20$   75% 5,389.65$      7,192.10$    75% 5,394.10$    7,035.75$     75% 5,276.75$    $6,979.90 75% $5,234.90

Buddha House 
Centre for Advanced 
Buddhist Studies

496 Magill Road, 
MAGILL Was a Church 787.00$        75% 590.20$       $2,174.05 75% $1,630.50

Burnside Retirement  
Services Inc

1/3 Conyngham Stree 
GLENSIDE  Indepdent living unit

$663.60 $663.60

Burnside Retirement  
Services Inc

2/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$755.15 $755.15

Burnside Retirement  
Services Inc

3/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

4/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

5/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

6/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$743.75 $743.75

Burnside Retirement  
Services Inc

7/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

8/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$778.05 $778.05

Burnside Retirement  
Services Inc

9/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

10/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

11/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$743.75 $743.75

Burnside Retirement  
Services Inc

12/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

13/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80
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Applicant Address Description of land
 2014/15 
Rates 

 2014/15 
Rebate%  
Given 

 2014/15 
Rebate $  

 2015/16 
Rates 

 2015/16 
Rebate 
Given  

 2015/16 
Rebate $ 
Given 

 2016/17 
Rates 

 2016/17 
Rebate% 
Given  

 2016/17 
Rebate $ 
Given  

 2017/18 
Rates 

 2017/18 
Rebate% 
Proposed 

 2017/18 
Rebate $ 
Proposed 

 2017/18 
Rebate $ Not 
Proposed 

Burnside Retirement  
Services Inc

14/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

15/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

16/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

17/3 Conyngham 
Street GLENSIDE Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

18/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

19/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$743.75 $743.75

Burnside Retirement  
Services Inc

20/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$743.75 $743.75

Burnside Retirement  
Services Inc

21/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

22/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$640.75 $640.75

Burnside Retirement  
Services Inc

23/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

24/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

25/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

26/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

27/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$503.40 $503.40

Burnside Retirement  
Services Inc

28/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$743.75 $743.75

Burnside Retirement  
Services Inc

29/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40
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Applicant Address Description of land
 2014/15 
Rates 

 2014/15 
Rebate%  
Given 

 2014/15 
Rebate $  

 2015/16 
Rates 

 2015/16 
Rebate 
Given  

 2015/16 
Rebate $ 
Given 

 2016/17 
Rates 

 2016/17 
Rebate% 
Given  

 2016/17 
Rebate $ 
Given  

 2017/18 
Rates 

 2017/18 
Rebate% 
Proposed 

 2017/18 
Rebate $ 
Proposed 

 2017/18 
Rebate $ Not 
Proposed 

Burnside Retirement  
Services Inc

30/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

31/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

32/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

33/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

34/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

35/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$778.05 $778.05

Burnside Retirement  
Services Inc

36/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

37/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$503.40 $503.40

Burnside Retirement  
Services Inc

38/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

39/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

40/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

41/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

42/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

43/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

44/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$743.75 $743.75

Burnside Retirement  
Services Inc

45/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$789.45 $789.45
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Applicant Address Description of land
 2014/15 
Rates 

 2014/15 
Rebate%  
Given 

 2014/15 
Rebate $  

 2015/16 
Rates 

 2015/16 
Rebate 
Given  

 2015/16 
Rebate $ 
Given 

 2016/17 
Rates 

 2016/17 
Rebate% 
Given  

 2016/17 
Rebate $ 
Given  

 2017/18 
Rates 

 2017/18 
Rebate% 
Proposed 

 2017/18 
Rebate $ 
Proposed 

 2017/18 
Rebate $ Not 
Proposed 

Burnside Retirement  
Services Inc

46/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

47/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

48/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

49/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

50/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

51/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

52/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

53/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

54/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

55/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$743.75 $743.75

Burnside Retirement  
Services Inc

56/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

57/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

58/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

59/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

60/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$526.30 $526.30

Burnside Retirement  
Services Inc

61/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$686.55 $686.55
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Applicant Address Description of land
 2014/15 
Rates 

 2014/15 
Rebate%  
Given 

 2014/15 
Rebate $  

 2015/16 
Rates 

 2015/16 
Rebate 
Given  

 2015/16 
Rebate $ 
Given 

 2016/17 
Rates 

 2016/17 
Rebate% 
Given  

 2016/17 
Rebate $ 
Given  

 2017/18 
Rates 

 2017/18 
Rebate% 
Proposed 

 2017/18 
Rebate $ 
Proposed 

 2017/18 
Rebate $ Not 
Proposed 

Burnside Retirement  
Services Inc

62/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

63/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

64/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

65/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$526.30 $526.30

Burnside Retirement  
Services Inc

66/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$526.30 $526.30

Burnside Retirement  
Services Inc

67/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$526.30 $526.30

Burnside Retirement  
Services Inc

68/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

69/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$606.40 $606.40

Burnside Retirement  
Services Inc

70/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$743.75 $743.75

Burnside Retirement  
Services Inc

71/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

72/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

73/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$766.60 $766.60

Burnside Retirement  
Services Inc

74/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$926.80 $926.80

Burnside Retirement  
Services Inc

75/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

76/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

77/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$720.80 $720.80
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Applicant Address Description of land
 2014/15 
Rates 

 2014/15 
Rebate%  
Given 

 2014/15 
Rebate $  

 2015/16 
Rates 

 2015/16 
Rebate 
Given  

 2015/16 
Rebate $ 
Given 

 2016/17 
Rates 

 2016/17 
Rebate% 
Given  

 2016/17 
Rebate $ 
Given  

 2017/18 
Rates 

 2017/18 
Rebate% 
Proposed 

 2017/18 
Rebate $ 
Proposed 

 2017/18 
Rebate $ Not 
Proposed 

Burnside Retirement  
Services Inc

78/3 Conyngham 
Street GLENSIDE  Indepdent living unit

$835.25 $835.25

Burnside Retirement  
Services Inc

79/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

80/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$755.15 $755.15

Burnside Retirement  
Services Inc

81/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

82/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

83/3 Conyngham 
Street GLENSIDE   Indepdent living unit

$720.80 $720.80

Burnside Retirement  
Services Inc

85/3 Conyngham 
Street GLENSIDE   

Retired and Aged 
Accommodation

$1,762.10 $1,762.10

Total Rebates 45,702.06$  $52,177.45 $53,411.75 $131,013.60 $54,517.65 $58,603.50
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Item No: 14.3
To: Council
Date: 26 September 2017
Author: Karishma Reynolds – Group Manager, Finance and Strategy
General Manager
and Division:

Martin Cooper – General Manager, Corporate Services

Contact: 8366 4202
Subject: PRUDENTIAL PROJECT MANAGEMENT POLICY – REVIEW

(OPERATIONAL)
Attachments: A. Prudential Project Management Policy (Current)

B. Prudential Project Management Policy (tracked changes new
version)

C. Prudential Project Management Policy (new version)
D. LGA Information Paper 27 – Prudential Management Policy

Prev. Resolution: A0352, 5/2/14
C9588, 11/2/14
A4084, 21/8/17

Officer’s Recommendation

1. That the Report be received.

2. That Council adopt the revised Prudential Project Management Policy.

Purpose

1. To provide Elected Members with the revised Prudential Project Management Policy
for consideration and adoption.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“A financially sound Council that is accountable, responsible and sustainable”

“Delivery of good governance in Council Business”

Communications/Consultation

3. The following communication / consultation has been undertaken:

3.1. Discussions with the Finance Department and other key stakeholders.

3.2. This policy was endorsed and recommended to progress to Council for approval
at 21 August 2017 Audit Committee meeting.

3.3. Following the Audit Committee meeting, an Information Document was circulated
to Elected Members in late August 2017 seeking feedback on this draft Policy.
Feedback received has been incorporated into the proposed new Policy
(Attachment C).
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Statutory

4. The following legislation is relevant in this instance:

Local Government Act 1999

Policy

5. The following Policies are is relevant in this instance:

Procurement Governance Framework

Risk Management Policy

Risk Assessment

6. Regular review of Council’s policy framework is an important risk management tool in
ensuring the Administration is appropriately empowered to undertake the business of
Council in the manner that the Elected Body determines. The risk of not doing so is that
the Administration may be acting on an outdated position of Council.

CEO Performance Indicators

7. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

8. There are no financial implications for the City of Burnside in respect of the
recommendations.

Discussion

Background

9. Section 48 of the Local Government Act 1999 (the Act), requires Council to develop
and maintain prudential management policies, practices and procedures for the
assessment of projects to ensure accountability, risk management and informed
decision making.

10. These ‘policies, practices and procedures’ are intended to ensure that the Council acts
with due care, diligence and foresight, identifies and manages risks associated with a
project, makes informed decisions, and is accountable for the use of Council and other
public resources.

11. A project requiring a full prudential report, being the highest level of prudential
management and associated due diligence, is triggered under Section 48 where;

11.1. the expected expenditure of the Council over the ensuing five years is likely to
exceed 20 per cent of the Council’s average annual operating expenses over the
previous five financial years (as shown in the Council’s financial statements), or
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11.2. where the expected capital cost of the project over the ensuing five years is likely
to exceed $4m, (indexed), or

11.3. where the Council considers that it is necessary or appropriate.

12. In accordance with section 48(6d) of the Act, $4m (indexed) means that that amount is
to be adjusted for the purposes of this section on 1 January of each year, starting on 1
January 2011, by multiplying the amount by a proportion obtained by dividing the CPI
for the September quarter of the immediately preceding year by the CPI for the
September quarter, 2009.

13. After obtaining a prudential report, the Council must consider the report before making
a decision whether or not to approve the project.

14. The Council cannot delegate the duty to consider a prudential report that has been
obtained for the purposes of Section 48. However, Council could seek and consider
comment from its Audit Committee as part of its deliberations.

15. The previous Policy contained in Attachment A is due for revision. As part of this
review, consideration was given to the LGA Information Paper 27, Prudential
Management Policy, issued in February 2015.

16. This draft Policy was presented to the Audit Committee at its meeting on 21 August
2017 where it was resolved (A4084):

1. That the Report be received.

2. That the draft Prudential Project Management Policy be endorsed.

3. That the draft Prudential Project Management Policy be presented to Council for
consideration and adoption.

17. The review indicated that the Policy could be improved by providing greater clarity
around the thresholds for a major project; the required project due diligence
assessment processes, both prior to commencement and throughout the project life
cycle, and the procedures around preparation of a prudential report. This has resulted
in the following aspects being added to the Policy:

17.1. inclusion of more detail around legislative requirements of the Act to have
prudential management policies, practices and procedures;

17.2. inclusion of an ‘interpretations’ section which defines a project, due diligence,
whole of life cost and prudential report;

17.3. further details around requirement for a prudential report including its preparer,
content and consideration;

17.4. inclusion of project cost thresholds and consideration of risk when considering
undertaking a prudential review. The Act currently requires a full prudential report
for a project where the expected capital cost over the ensuing five years is likely
to exceed $4m (indexed) or 20 per cent of Council’s average operating expenses
over the previous five financial years. However, there could be instances where a
project is considered as High or Extreme risk but is below this threshold. This
revised policy ensures that Council captures such situations and manages its risk
appropriately. The implication of this inclusion ensures that all projects which are
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assessed as being of ‘High’ or ‘Extreme’ risk (subject to cost thresholds) will
require a prudential report to be prepared and presented to Council.

18. It is considered that the changes to Council’s Prudential Management Policy will
improve Council’s ability to mitigate risks and improve Council’s project management
practices to ensure that Council:

18.1. acts with due care, diligence and foresight;

18.2. identifies and manages risks associated with a project;

18.3. makes informed decisions, and

18.4. is accountable for the use of council and other public resources.

Conclusion

19. The revised draft Prudential Project Management Policy (Attachment C) is being
provided to Council for consideration and adoption.

20. The revised Policy is consistent with the LGA Information Paper as well as peer
Council policies.
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Prudential Project Management 
 

Classification: Council Policy 

Policy Name: Prudential Project Management 

First Issued / Approved: 28 August 2012 (C8847; A0275) 

Last Reviewed: 11 February 2014 (C9588); Audit 5/2/14 A0352 

Next Review: February 2015 

ECM Tracking No.: 1526325 

Responsible Officer: General Manager Corporate Services 

Relevant Legislation: Local Government Act 1999 

Related Policies: Risk Management Policy 

 

1. Introduction 

This document sets out the Policy of the City of Burnside Council for prudential project 
management of all its projects. This Policy applies to all projects regardless of size. 
The threshold for minimum prudential risk management is as defined within Section 48 
of the Local Government Act, 1999. 

2. Strategic Plan Desired Outcomes 

2.1 A financially sound Council that is accountable, responsible and sustainable. 

2.2 Delivery of good governance in Council business. 

3. Our Approach 

3.1 Regularly review, update and adopt leading governance, risk management and 
administrative practices. 

3.2 Ensure the long term sustainability of Council by monitoring and comparing to peak 
body indicators. 

3.3 Provide sufficient resources to meet current and future needs of the community. 

4. Legislative Requirements and Corporate Policy Context  

Local Government Act 1999 - Section 48 

5. Interpretation 

Nil 

6. Policy 

6.1 Objectives 

 Council’s objectives of this Policy are to ensure that each Council project is: 
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6.1.1 undertaken only after an appropriate level of due diligence is applied to the 
proposed project; and 

6.1.2  managed during the project and evaluated after the project to achieve 
identified public benefits or needs and to minimise financial risks. 

6.2 Project Definition 

6.2.1 A project is defined as “A new and discrete undertaking or activity that 
would involve the expenditure of money, deployment of resources, 
incurring or assuming a liability or accepting an asset.”   

6.2.2 Not all Council activities are projects. Regular, ongoing deliveries of 
Council services are not new and discrete activities and so are not 
included within this definition. A project is a temporary endeavour with a 
defined beginning and end. The temporary nature of projects stands in 
contrast to business and operations as usual which are repetitive, 
ongoing functional activities to provide services. 

6.3 Due Diligence 

6.3.1 Appropriate Level of Due Diligence 

When approval is requested for a specific proposed project, information 
must be provided to the authorised decision-maker to indicate 
approximately:  

6.3.1.1 the specific benefits or needs to be addressed by the 
proposed project; 

6.3.1.2 the extent to which the proposed project may be 
substantially similar to other past projects; 

6.3.1.3 the expected whole-of-life costs of the proposed 
project; and 

6.3.1.4 what levels of financial risk may be involved. 

6.3.2 Assessment of Due Diligence 

The authorised decision-maker must ascertain whether: 

6.3.2.1 funding of the whole-of-life costs of the proposed 
project may require additional allocations beyond those 
already accommodated in Council’s long-term financial 
plan; 

6.3.2.2 whether the proposed project may generate any 
additional financial risk for the Council; and 

6.3.2.3 Where the whole-of-life costs and the financial risks 
have been accounted for, no further action is 
necessary. However, where this is not the case, a due 
diligence report must be prepared. 

6.3.3 Due Diligence Report 
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6.3.3.1 Sections 48(1)(b)(i) and 48(1)(b)(ii) of the Local Government Act, 
1999 (the Act) require that a full prudential report be prepared for 
Council for large projects as specified in the legislation. 

6.3.3.2 A full prudential report may also be commissioned under Section 
48(1)(b)(iii) for any other project for which the Council considers 
that it is necessary or appropriate. 

6.3.3.3 A prudential report prepared under section 48 of the Act will be 
regarded as the highest level due diligence report for the 
purposes of this Policy. 

6.3.3.4 If a full prudential report is not requested, Council will record its 
reasons for not obtaining such a report. 

6.3.3.5 Depending upon the extent of due diligence required by the 
authorised decision-maker, a due diligence report of greater or 
lesser detail will be prepared. This due diligence report will 
include, in relation to the proposed project:  

a) an analysis of the need or demand; 

b) identification and quantification of the expected financial 
and other benefits; 

c) identification and quantification of the likely whole-of-life 
financial and other costs, including staffing and project 
management costs; 

d) assessment of the associated financial risks (including the 
financial risks of not proceeding or delaying the proposed 
project) and consideration of ways they can be managed 
and/or mitigated; and 

e) an evaluation that weighs up all of the factors above. 

6.3.4 Due Diligence during a Project 

6.3.4.1 After a decision has been made to commence a project, it will be 
managed according to the principles of due diligence.   

6.3.4.2 Council will take action to manage the project so that: 

a) the project remains focussed upon the expected public 
benefits or needs that have been identified in the due 
diligence report; and 

b) financial risks identified in the due diligence report are 
managed appropriately. 

6.3.5 Due Diligence after a Project 

6.3.5.1 After a project has been completed, it will be evaluated, 
according to the principles of due diligence, to determine the 
extent to which the project:  
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a) has achieved the public benefits or needs identified in the 
Due Diligence Report that it was intended to achieve or 
satisfy; and 

b) has avoided or mitigated the financial risks identified in 
the Due Diligence Report. 

7. Availability 

7.1 Except where information needs to be protected under Section 48(6) of the Act, 
 adopted prudential reports will be available at the Council office and on Council’s 
 website for inspection by members of the public within 5 working days of the 
 Council meeting at which the report is adopted. 

7.2 Adopted prudential reports will remain available for inspection by members of the 
 public for at least one year beyond completion of the prudential report or activity. 

7.3 Council will not call for the preparation of the prudential report during a local 
 government election period (as defined in Section 91A(8) of the Local 
 Government (Elections) Act 1999) so as to not commit an incoming Council to 
 engage in a prudential commercial activity or project during an election period. 

7.4 The Policy is available to be downloaded, free of charge, from Council’s website 
www.burnside.sa.gov.au 

 
7.5 The Policy will be available for inspection without charge at the Civic Centre 

during ordinary business hours and a copy may be purchased at a fee as set 
annually by Council. 
 
 City of Burnside Civic Centre 
 401 Greenhill Road, Tusmore SA 5065 
 
 Telephone; 8366 4200 
 Fax; 8366 4299 
 Email; burnside@burnside.sa.gov.au 
 
 Office hours: Monday to Friday, 8.30am to 5.00pm (except public holidays) 
 

7.6 Any grievances in relation to this Policy or its application should be forwarded in 
 writing addressed to the Chief Executive Officer.  
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Classification: Council Policy

Policy Name: Prudential Project Management

First Issued / Approved: 28 August 2012 (C8847; A0275)

Last Reviewed: 11 February 2014 (C9588); Audit 5/2/14 A0352

Next Review: August 2019February 2015

ECM Tracking No.: 1526325

Responsible Officer: General Manager Corporate Services

Relevant Legislation: Local Government Act 1999

Related Policies:
Risk Management Policy

Procurement Governance Framework

1. Introduction
This document sets out the Policy of the City of Burnside Council for prudential project
management of all its projects. This Policy applies to all projects regardless of size.
The threshold for minimum prudential risk management is as defined within Section 48
of the Local Government Act, 1999.This Prudential Project Management Policy seeks
to outline City of Burnside’s approach towards prudential management and to meet the
requirements of the Local Government Act, 1999. It imposes a standard of governance
that encompasses effective prudential management and proper consideration of the
impact of decisions for major projects.

2. Strategic Plan Desired Outcomes
2.1 A financially sound Council that is accountable, responsible and sustainable.

2.2 Delivery of good governance in Council business.

3. Our Approach
2.33.1 Regularly review, update and adopt leading governance, risk management

and administrative practices.

2.43.2 Ensure the long-term sustainability of Council by monitoring and comparing to
peak body indicators.

2.53.3 Make open, transparent and informed decisions in regard to projects based on
reliable, accurate and timely information

2.63.4 Provide sufficient resources to meet current and future needs of the
community.

4. Legislative Requirements and Corporate Policy Context
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3.14.1 Section 48 (aa1) of the Local Government Act 1999 (as amended) (the Act)
requires each council to have prudential management policies, practices and
procedures which ensure that Council:

(a) acts with due care diligence and foresight;
(b) identifies and manages risks associated with a project;
(c) makes informed decisions; and
(d) is accountable for the use of council and other public resources.

Local Government Act 1999 - Section 48

5. InterpretationInterpretation
5.1 Project - A project is a one-off endeavour with a defined beginning and end. The

one-off nature of projects stands in contrast to business as usual (or operations)
which are repetitive, ongoing functional activities to provide services.  A project is a
new and discrete temporary undertaking or activity involving the expenditure of
money, deployment of resources, incurring or assuming a liability, or accepting an
asset. This should not be interpreted to mean that all council activities are ‘projects’.
Regular, ongoing deliveries of council services are not “new and discrete activities so
therefore are not included within this definition.

5.2 Due Dilligence - The conduct of a systematic review of a transaction, prior to
entering the transaction.

5.3 Prudential Report - A Prudential Report is the formal report with specific due
diligence and format requirements in accordance with Section 48 (2) of the Act.  This
report needs to be obtained and considered by Council for Prudential Projects. A
Prudential Report will be regarded as the highest level of prudential management
and associated due diligence.

5.4 Whole-of-life costs - An assessment of all costs associated with any Project from
inception, implementation, maintenance and decommissioning of assets and or
services arising from a Project and includes all cash, depreciation and financing
considerations.

Nil

6. Policy Objectives
6.1 Objectives

Council’s objectives of this Policy are to ensure that each of Council’s major projects
areis:

6.1.1 undertaken only after an appropriate level of due diligence is applied to
the proposed project; and

6.1.2 is managed appropriately during the project and evaluated after the
project in terms of the use of council and other public resources to
achieve identified public benefits or needs and to minimise financial
risks; and
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6.1.3 meets the Prudential Report requirements when consideration is being
given to a project that falls within the requirements of Section 48 (1) (b)
of the Act.

6.1.2 managed during the project and evaluated after the project to
achieve identified public benefits or needs and to minimise financial
risks.

6.2 Project Definition

6.2.1 A project is defined as “A new and discrete undertaking or activity that
would involve the expenditure of money, deployment of resources, incurring or
assuming a liability or accepting an asset.”

6.2.2 Not all Council activities are projects. Regular, ongoing deliveries of
Council services are not new and discrete activities and so are not included
within this definition. A project is a temporary endeavour with a defined
beginning and end. The temporary nature of projects stands in contrast to
business and operations as usual which are repetitive, ongoing functional
activities to provide services.7. 6.3 Due Diligence

3.2 6.3.1 Appropriate Level of Due Diligence:

7.1

3.2.17.1.1 Any proposed project must first be assessed as to the level of
due diligence that is required. When approval is requested for a
specific proposed project, the following  informationfollowing
information must be provided, at the very least to the authorised
decision-makerdelegate:

3.2.1.17.1.1.1 t6.3.1.1 the specific benefits or needs to be
addressed by the proposed project;

3.2.1.27.1.1.2 6.3.1.2 the extent to which the proposed project
may be substantially similar to other past projects;

3.2.1.37.1.1.3 6.3.1.3 the expected whole-of-life costs of the
proposed project; and

3.2.1.47.1.1.4 6.3.1.4 what levels of financial risk may be
involved.

3.37.2 6.3.2 Assessment of Due Diligence:

3.3.17.2.1 The authorised decision-makerdelegate must ascertain
whether:

3.3.1.17.2.1.1 f6.3.2.1 funding of the whole-of-life costs of the
proposed project may require additional allocations beyond
those already accommodated in Council’s long-term financial
plan; and

3.3.1.2 6.3.2.2 whether the proposed project may generate any
additional financial risk for the Council; and
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7.2.1.2 6.3.2.3

3.3.2 wWhere the whole-of-life costs and the financial risks have been
accounted for, no further action is necessary. However, where this is
not the case, a due diligence report must be prepared.

7.2.2 6.

3.47.3 3.3 Due Diligence Report:

7.3.1 6.3.3.1Section 48 of the Act requires that a full Pprudential Rreport be
prepared for Council for large projects as specified in the legislation.

3.4.1

3.4.2 6.3.3.2

3.4.37.3.2 6.3.3.3 A Pprudential Rreport prepared under section 48 of
the Act will be regarded as the highest level due diligence report for
the purposes of this Policy.

3.4.47.3.3 6.3.3.4 If a full Pprudential Rreport is not requested, Council
will record its reasons for not obtaining such a report.

3.4.57.3.4 6.3.3.5 Depending upon the extent of due diligence
required by the authorised decision-makerdelegate, a due diligence
report of greater or lesser detail will be prepared. This due diligence
report willmay include, in relation to the proposed project:

7.3.4.1 an analysis of the need or demand;

3.4.5.1 i

7.3.4.2 identification and quantification of the expected financial and
other benefits;

3.4.5.2

3.4.5.37.3.4.3 identification and quantification of the likely whole-
of-life financial and other costs, including staffing and project
management costs;

3.4.5.4 assessment of the associated financial risks (including the
financial risks of not proceeding or delaying the proposed
project) and consideration of ways they can be managed
and/or mitigated; and

7.3.4.4

3.4.5.5 an evaluation that weighs up all of the factors above.

7.3.4.5

8. 6.3.4Due Diligence during a Project
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6.3.4.1 After a decision has been made to commence a project, it will be
managed according to the principles of due diligence.

6.3.4.2 Council will take action to manage the project so that:

the project remains focussed upon the expected public benefits or needs that
have been identified in the due diligence report; and

financial risks identified in the due diligence report are managed appropriately.

6.3.5Due Diligence after a Project

6.3.5.1 After a project has been completed, it will be evaluated,
according to the principles of due diligence, to determine the extent to
which the project:

has achieved the public benefits or needs identified in the Due Diligence
Report that it was intended to achieve or satisfy; and

has avoided or mitigated the financial risks identified in the Due Diligence
Report.

Requirement for the highest level of due diligence report (Prudential Report)
8.1 For large commercial or non-commercial projects (including through a subsidiary or

participation in a joint venture, trust, partnership or other similar body), Section 48(1)
of the Act requires that a Prudential Report be prepared for Council.

8.2 Council will obtain a Prudential Report that addresses prudential issues, in relation to
a proposed project:

8.2.1 where the expected expenditure of Council over the ensuing five years
is likely to exceed 20% of Council’s average operating expenses over
the previous five financial years (as shown in the Council’s financial
statements); or

8.2.2 where the expected capital cost of the project over the ensuing five
years is likely to exceed $4 million (indexed). Per Section 48(6d) of the
Act, $4 million (indexed) means that that amount is to be adjusted for
the purposes of this section on 1 January of each year, starting on 1
January 2011, by multiplying the amount by a proportion obtained by
dividing the CPI for the September quarter of the immediately
preceding year by the CPI for the September quarter, 2009.

8.3 Council may also obtain a report:

8.3.1 in the case of projects that have been assessed as having a business
risk profile of ‘high’ (in line with Council’s Risk Management
Framework), where the expected capital cost of the project over the
ensuing five years is likely to exceed $3 million (indexed); or

8.3.2 where the business risk profile of the project is considered as extreme,
as determined by the Project Manager and Executive Management
Team and in conjunction with Council’s Risk Management Framework.
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8.4 The Act provides, under Section 48(3) that a Prudential Report is not required in
relation to road construction or maintenance or drainage works, even when the cost
of such works would exceed the expenditure levels cited above.

8.5 If a full Prudential Report is not sought for any project which fits the criteria’s listed
above, the reasons for not obtaining such a report will be recorded by the Project
Manager and endorsed by the Executive Management Team prior to the project
proceeding or being committed to.

9. Preparer of the Prudential Report
9.1 Section 48(4) of the Act provides that this report must be prepared by a person

whom the Council reasonably believes to be qualified to address the prudential
issues as required per legislation.

9.2 The Chief Executive Officer will ensure that prudential management reporting, as
outlined above, is undertaken by a suitably qualified person independent of the
project.

10. Content of the Prudential Report
10.1 In accordance with Section 48(2) of the Act, the report obtained for Council will

address:

10.1.1 the relationship between the project and relevant strategic
management plans;

10.1.2 the objectives of the Development Plan in the area where the project is
to occur;

10.1.3 the expected contribution of the project to the economic development
of the local area, the impact that the project may have on businesses
carried on in the proximity and, if appropriate, how the project should
be established in a way that ensures fair competition in the market
place;

10.1.4 the level of consultation with the local community, including contact
with persons who may be affected by the project and the
representations that have been made by them and the means by
which the community can influence or contribute to the project or its
outcomes;

10.1.5 if the project is intended to produce revenue, revenue projections and
potential financial risks;

10.1.6 the recurrent and whole of life costs associated with the project
including any costs arising out of proposed financial arrangements;

10.1.7 the financial viability of the project and the short and longer term
estimated net effect of the project on the financial position of Council;

10.1.8 any risks associated with the project and the steps that can be taken to
manage, reduce or eliminate those risks (including by the provision of
periodic reports to the Chief Executive Officer and to Council); and

10.1.9 the most appropriate mechanisms or arrangements for carrying out the
project.
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10.2 The report will contain further information about the risks of the project and how
these risks will be managed and a consideration as to whether these risks have been
adequately addressed.

10.3 The report will also contain sensitivity analyses on a best case, worst case and most
likely outcome assuming the parameters used.  Consideration will also be given to
the impact on the Council’s long term financial position.

11. Consideration of the Prudential Report
11.1 Council cannot delegate the consideration of the report. Council’s Management will

consider the impact that the whole of life costs of an asset or project will have on
Council’s Long Term Financial Plan and, if relevant, on the Council’s Asset
Management Plan and Risk Management Plan.  The careful integration of these
plans should result in a successfully managed, implemented and administered
project regardless of the size of the project.

11.2 Pursuant to Section 48(5) and (6) of the Act and subject to restrictions to protect
commercial confidentiality, or other people’s financial affairs, the report will become a
public document after Council has made a decision on the project (or earlier at the
Council’s discretion).

12. Due Diligence during a Project:
12.1 After a decision has been made to commence a project, it will be managed according

to the principles of due diligence.

12.2 Council will take action to manage the project so that:

12.2.1 the project remains focussed upon the expected public benefits or
needs that have been identified in the due diligence report; and

12.2.2 financial risks identified in the due diligence report are managed
appropriately.

13. Due Diligence after a Project
13.1 After a project has been completed, it will be evaluated, according to the principles of

due diligence, to determine the extent to which the project:

13.1.1 has achieved the public benefits or needs identified in the Due
Diligence Report that it was intended to achieve or satisfy; and

13.1.2 has avoided or mitigated the financial risks identified in the Due
Diligence Report.

14.

7. Availability
14.1 The Prudential Report will form part of the Council Agenda papers and will be a

public document unless it been determined otherwise by the Council in accordance
with Section 90 of the Act.

3.5 7.1 Except where information needs to be protected under Section 48(6) of the
Act, adopted prudential reports will be available at the Council office and on
Council’s website for inspection by members of the public within 5 working days of
the Council meeting at which the report is adopted.
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3.6 7.2 Adopted prudential reports will remain available for inspection by members of
the public for at least one year beyond completion of the prudential report or
activity.

3.7 7.3 Council will not call for the preparation of the prudential report during a local
government election period (as defined in Section 91A(8) of the Local
Government (Elections) Act 1999) so as to not commit an incoming Council to
engage in a prudential commercial activity or project during an election period.

14.2 7.4 The Policy is available to be downloaded, free of charge, from Council’s
website www.burnside.sa.gov.au

3.814.3 7.5 The Policy will be available for inspection without charge at the Civic
Centre during ordinary business hours and a copy may be purchased at a fee as set
annually by Council.

City of Burnside Civic Centre
401 Greenhill Road, Tusmore SA 5065

Telephone; 8366 4200
Fax; 8366 4299
Email; burnside@burnside.sa.gov.au

Office hours: Monday to Friday, 8.30am to 5.00pm (except public holidays)

7.6 Any grievances in relation to this Policy or its application should be forwarded in
writing addressed to the Chief Executive Officer.
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1. Introduction
This Prudential Project Management Policy seeks to outline City of Burnside’s
approach towards prudential management and to meet the requirements of the Local
Government Act, 1999. It imposes a standard of governance that encompasses
effective prudential management and proper consideration of the impact of decisions
for major projects.

2. Strategic Plan Desired Outcomes
2.1 A financially sound Council that is accountable, responsible and sustainable.

2.2 Delivery of good governance in Council business.

3. Our Approach
3.1 Regularly review, update and adopt leading governance, risk management and

administrative practices.

3.2 Ensure the long-term sustainability of Council by monitoring and comparing to peak
body indicators.

3.3 Make open, transparent and informed decisions in regard to projects based on
reliable, accurate and timely information

3.4 Provide sufficient resources to meet current and future needs of the community.

4. Legislative Requirements and Corporate Policy Context
4.1 Section 48 (aa1) of the Local Government Act 1999 (as amended) (the Act) requires

each council to have prudential management policies, practices and procedures
which ensure that Council:
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(a) acts with due care diligence and foresight;
(b) identifies and manages risks associated with a project;
(c) makes informed decisions; and
(d) is accountable for the use of council and other public resources.

5. Interpretation
5.1 Project - A project is a one-off endeavour with a defined beginning and end. The

one-off nature of projects stands in contrast to business as usual (or operations)
which are repetitive, ongoing functional activities to provide services.  A project is a
new and discrete temporary undertaking or activity involving the expenditure of
money, deployment of resources, incurring or assuming a liability, or accepting an
asset. This should not be interpreted to mean that all council activities are ‘projects’.
Regular, ongoing deliveries of council services are not “new and discrete activities so
therefore are not included within this definition.

5.2 Due Diligence - The conduct of a systematic review of a transaction, prior to
entering the transaction.

5.3 Prudential Report - A Prudential Report is the formal report with specific due
diligence and format requirements in accordance with Section 48 (2) of the Act.  This
report needs to be obtained and considered by Council for Prudential Projects. A
Prudential Report will be regarded as the highest level of prudential management
and associated due diligence.

5.4 Whole-of-life costs - An assessment of all costs associated with any Project from
inception, implementation, maintenance and decommissioning of assets and or
services arising from a Project and includes all cash, depreciation and financing
considerations.

6. Policy Objectives
6.1 Council’s objectives of this Policy are to ensure that each of Council’s major projects

are:

6.1.1 undertaken only after an appropriate level of due diligence is applied to
the proposed project;

6.1.2 is managed appropriately during the project and evaluated after the
project in terms of the use of council and other public resources to
achieve identified public benefits or needs and to minimise financial
risks; and

6.1.3 meets the Prudential Report requirements when consideration is being
given to a project that falls within the requirements of Section 48 (1) (b)
of the Act.

7. Due Diligence

7.1 Appropriate Level of Due Diligence:

7.1.1 Any proposed project must first be assessed as to the level of due
diligence that is required. When approval is requested for a specific
proposed project, the following information must be provided, at the
very least to the authorised delegate:

7.1.1.1 the specific benefits or needs to be addressed by the proposed
project;
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7.1.1.2 the extent to which the proposed project may be substantially
similar to other past projects;

7.1.1.3 the expected whole-of-life costs of the proposed project; and

7.1.1.4 what levels of financial risk may be involved.

7.2 Assessment of Due Diligence:

7.2.1 The authorised delegate must ascertain whether:

7.2.1.1 funding of the whole-of-life costs of the proposed project may
require additional allocations beyond those already
accommodated in Council’s long-term financial plan; and

7.2.1.2 whether the proposed project may generate any additional
financial risk for the Council;

7.2.2 Where the whole-of-life costs and the financial risks have been
accounted for, no further action is necessary. However, where this is
not the case, a due diligence report must be prepared.

7.3 Due Diligence Report:

7.3.1 Section 48 of the Act requires that a full Prudential Report be prepared
for Council for large projects as specified in the legislation.

7.3.2 A Prudential Report prepared under section 48 of the Act will be
regarded as the highest level due diligence report for the purposes of
this Policy.

7.3.3 If a Prudential Report is not requested, Council will record its reasons
for not obtaining such a report.

7.3.4 Depending upon the extent of due diligence required by the authorised
delegate, a due diligence report of greater or lesser detail will be
prepared. This due diligence report may include, in relation to the
proposed project:

7.3.4.1 an analysis of the need or demand;

7.3.4.2 identification and quantification of the expected financial and
other benefits;

7.3.4.3 identification and quantification of the likely whole-of-life
financial and other costs, including staffing and project
management costs;

7.3.4.4 assessment of the associated financial risks (including the
financial risks of not proceeding or delaying the proposed
project) and consideration of ways they can be managed
and/or mitigated; and

7.3.4.5 an evaluation that weighs up all of the factors above.
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8. Requirement for the highest level of due diligence report (Prudential
Report)
8.1 For large commercial or non-commercial projects (including through a subsidiary or

participation in a joint venture, trust, partnership or other similar body), Section 48(1)
of the Act requires that a Prudential Report be prepared for Council.

8.2 Council will obtain a Prudential Report that addresses prudential issues, in relation to
a proposed project:

8.2.1 where the expected expenditure of Council over the ensuing five years
is likely to exceed 20% of Council’s average operating expenses over
the previous five financial years (as shown in the Council’s financial
statements); or

8.2.2 where the expected capital cost of the project over the ensuing five
years is likely to exceed $4 million (indexed). Per Section 48(6d) of the
Act, $4 million (indexed) means that the amount is to be adjusted for
the purposes of this section on 1 January of each year, starting on 1
January 2011, by multiplying the amount by a proportion obtained by
dividing the CPI for the September quarter of the immediately
preceding year by the CPI for the September quarter, 2009.

8.3 Council may also obtain a report:

8.3.1 in the case of projects that have been assessed as having a business
risk profile of ‘high’ (in line with Council’s Risk Management
Framework), where the expected capital cost of the project over the
ensuing five years is likely to exceed $3 million (indexed); or

8.3.2 where the business risk profile of the project is considered as extreme,
as determined by the Project Manager and Executive Management
Team and in conjunction with Council’s Risk Management Framework.

8.4 The Act provides, under Section 48(3) that a Prudential Report is not required in
relation to road construction or maintenance or drainage works, even when the cost
of such works would exceed the expenditure levels cited above.

8.5 If a full Prudential Report is not sought for any project which fits the criteria’s listed
above, the reasons for not obtaining such a report will be recorded by the Project
Manager and endorsed by the Executive Management Team prior to the project
proceeding or being committed to.

9. Preparer of the Prudential Report
9.1 Section 48(4) of the Act provides that this report must be prepared by a person

whom the Council reasonably believes to be qualified to address the prudential
issues as required per legislation.

9.2 The Chief Executive Officer will ensure that prudential management reporting, as
outlined above, is undertaken by a suitably qualified person independent of the
project.

10. Content of the Prudential Report
10.1 In accordance with Section 48(2) of the Act, the report obtained for Council will

address:
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10.1.1 the relationship between the project and relevant strategic
management plans;

10.1.2 the objectives of the Development Plan in the area where the project is
to occur;

10.1.3 the expected contribution of the project to the economic development
of the local area, the impact that the project may have on businesses
carried on in the proximity and, if appropriate, how the project should
be established in a way that ensures fair competition in the market
place;

10.1.4 the level of consultation with the local community, including contact
with persons who may be affected by the project and the
representations that have been made by them and the means by
which the community can influence or contribute to the project or its
outcomes;

10.1.5 if the project is intended to produce revenue, revenue projections and
potential financial risks;

10.1.6 the recurrent and whole of life costs associated with the project
including any costs arising out of proposed financial arrangements;

10.1.7 the financial viability of the project and the short and longer term
estimated net effect of the project on the financial position of Council;

10.1.8 any risks associated with the project and the steps that can be taken to
manage, reduce or eliminate those risks (including by the provision of
periodic reports to the Chief Executive Officer and to Council); and

10.1.9 the most appropriate mechanisms or arrangements for carrying out the
project.

10.2 The report will contain further information about the risks of the project and how
these risks will be managed and a consideration as to whether these risks have been
adequately addressed.

10.3 The report will also contain sensitivity analyses on a best case, worst case and most
likely outcome assuming the parameters used.  Consideration will also be given to
the impact on the Council’s long term financial position.

11. Consideration of the Prudential Report
11.1 Council cannot delegate the consideration of the report. Council’s Management will

consider the impact that the whole of life costs of an asset or project will have on
Council’s Long Term Financial Plan and, if relevant, on the Council’s Asset
Management Plan and Risk Management Plan.  The careful integration of these
plans should result in a successfully managed, implemented and administered
project regardless of the size of the project.

11.2 Pursuant to Section 48(5) and (6) of the Act and subject to restrictions to protect
commercial confidentiality, or other people’s financial affairs, the report will become a
public document after Council has made a decision on the project (or earlier at the
Council’s discretion).
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12. Due Diligence during a Project:
12.1 After a decision has been made to commence a project, it will be managed according

to the principles of due diligence.

12.2 Council will take action to manage the project so that:

12.2.1 the project remains focussed upon the expected public benefits or
needs that have been identified in the due diligence report; and

12.2.2 financial risks identified in the due diligence report are managed
appropriately.

13. Due Diligence after a Project
13.1 After a project has been completed, it will be evaluated, according to the principles of

due diligence, to determine the extent to which the project:

13.1.1 has achieved the public benefits or needs identified in the Due
Diligence Report that it was intended to achieve or satisfy; and

13.1.2 has avoided or mitigated the financial risks identified in the Due
Diligence Report.

14. Availability
14.1 The Prudential Report will form part of the Council Agenda papers and will be a

public document unless it been determined otherwise by the Council in accordance
with Section 90 of the Act.

14.2 The Policy is available to be downloaded, free of charge, from Council’s website
www.burnside.sa.gov.au

14.3 The Policy will be available for inspection without charge at the Civic Centre during
ordinary business hours and a copy may be purchased at a fee as set annually by
Council.

City of Burnside Civic Centre
401 Greenhill Road, Tusmore SA 5065

Telephone; 8366 4200
Fax; 8366 4299
Email; burnside@burnside.sa.gov.au

Office hours: Monday to Friday, 8.30am to 5.00pm (except public holidays)
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Introduction 

This Information Paper is one of a series of Information Papers about Financial Sustainability 
and Financial Governance in Local Government. 
 
The series of Information Papers was originally published in 2006 to 2011 as part of the 
Financial Sustainability Program.  The history of that program and a complete list of 
Information Papers and other resources, including a glossary of terms and abbreviations, is 
provided on the LGA‟s “Financial Sustainability” web page: www.lga.sa.gov.au/FSP.  
 
The entire series of Papers was revised in early 2012, and again in early 2015 to take 
account of legislative changes and other developments.  These Papers are addressed to, 
and written primarily for the benefit of Council Members and staff, but they are also available 
as a resource for the general public and students of Local Government.  
 

Prudential management – why is it important? 

A key outcome of prudential management is public value, or providing Local Government 
services in a manner that delivers a community benefit.  The role of a Council includes “to 
provide and co-ordinate various public services and facilities and to develop its community 
and resources in a socially just and ecologically sustainable manner.”1  This requires 
decisions to be made about resource allocation, and in particular, a balanced focus on 
community outcomes and financial sustainability.  In any prudential decision, it is important to 
balance the value of community outcomes against the cost of achieving those outcomes. 
 

Definitions 

Prudential management may be described as taking a precautionary approach to proposed 
projects.  Put simply, prudential management attempts to foresee what adverse financial 
consequences might arise from any project that a Council is contemplating, and requires 
managing the project in such a manner as to capture the proposed benefits, while 
minimising, offsetting or otherwise taking account of the foreseeable financial risks. 
 
A project, in turn, may be defined as  

“a new and discrete undertaking or activity that would involve the expenditure of 
money, deployment of resources, incurring or assuming a liability, or accepting an 
asset”  

This should not be interpreted to mean that all Council activities are “projects”.  A project is a 
temporary endeavour with a defined beginning and end.  The temporary nature of projects 
stands in contrast to business as usual (or operations) which are repetitive, ongoing 
functional activities to provide services. 
 
Simply purchasing an item of plant or equipment, (e.g. a single vehicle) or a parcel of land 
will constitute a “project” if the purchase is not part of a wider project or part of ongoing 
operations.  Any purchase must comply with Council‟s Procurement Policy.  However, a 
“project” will typically involve more than merely purchasing.  It will always involve Council 
staff time, often in undertaking activities in association with other organisations.   
 
On the other hand, a project need not entail any expenditure.  It may include, for example, 
receiving land or other assets for free, or granting permission for a private activity on Council 
land.  
 

                                                 
1
  Local Government Act 1999 Section 6(b) 
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Prudential management versus risk management 

Prudential management is not the same thing as risk management.  Risk management is a 
similar concept – but has a broader focus.  Not all risks from a project are necessarily 
financial risks.  For example, good risk management might also include considering risks to a 
Council‟s reputation that might arise from a proposed project.  Risks may also exist in the 
absence of any Council “project”.  For example, a number of risks are anticipated to Council 
land and infrastructure from climate change.2 
 
However, this paper is confined to financial issues arising from Council “projects” and so will 
use the term “prudential management” to refer to the management of these particular risks.   
 
It is not possible to avoid financial risks.  Every Council must take financial risks on a daily 
basis, in carrying out its functions; providing services and managing its finances and assets.  
Financial risks may arise from commencing a project, managing an ongoing project, or even 
from not acting, while contemplating a proposed project.   
 
Therefore, it is essential to recognise and manage such risks, in a prudent manner. 
 

Prudential management in context – what level is sufficient? 

Generally, any project with a large proposed budget should attract a correspondingly high 
degree of prudential management.  However, the reverse is not always true.  The Council 
might be exposed to a large financial risk (for example by permitting a risky activity on 
Council land) without making any financial commitment at all.3  
 
There is no project so small that the question of prudential management can be disregarded 
altogether.  The question of “how much prudential management is enough” depends not 
upon the amount that the Council is considering spending, but on the level of financial risk to 
which the Council may be exposed by undertaking a project. 
 
Even for a proposed project: 

 that may be a repeat of a previous successful one; or 

 on a low or zero budget; or  

 that is known to be subject to low levels of financial risk;  

prudential management still requires at least some process of due diligence (described 
below). 
 
However, in clear-cut low-risk instances, this process may be undertaken with minor 
formality, perhaps as part of a written proposal to the Council, or to the Chief Executive (or a 
delegated Manager) seeking approval to undertake the project.  A corresponding level of 
follow-up monitoring, compliance reporting and evaluation (always commensurate with the 
level of financial risk) should occur during and/or after the project.  
 
One possible way of fitting an appropriate level of due diligence to the relative risks of a 
proposed project is described in the attached Model Prudential Management Policy. 
 

                                                 
2  See Local Government Financial Sustainability Information Paper No. 22  Understanding Risk 
Management  at  www.lga.sa.gov.au/FSP 
3  Such a risk should be anticipated with a Council’s Risk Management Plan and may also be 
addressed by one or more of a Council’s Internal Financial Controls.   
See Local Government Financial Sustainability Information Paper No. 21  Internal Financial Controls  at  
www.lga.sa.gov.au/FSP. 

301



LGA ‘Financial Sustainability’ Information Paper No 27 – Prudential Management 

- Revised February 2015 

 

-4- 
 
ECM 617398                                                          LGA Financial Sustainability Program – www.lga.sa.gov.au/FSP 

At the high end of the scale, for a large project, a full independent prudential report under 
section 48 of the Act will be required (see below) before commencement. 
 
These varying degrees of prudential management are integral to ensuring a Council‟s 
financial sustainability.  Careful husbandry of financial resources over a period of many years 
can be wasted if a Council does not take adequate precautions against financial risks to 
which it may be exposed, from a number of potential sources, when entering any project.  
 
A proposed project of any size should also be consistent with a Council‟s Service Range 
Policy and Service Level Policies4 and should also take into account the possibilities of a 
range of collaborative frameworks for service delivery.5 
 
Prudential management, therefore, should be considered as part of a Council‟s continuous 
review of services (including any small or recurring projects) to identify: 

 how services could be delivered more efficiently or effectively; and/or 

 whether services may be subject to any newly-emerging financial risks. 
 

What does the Act require? 

“Policies, practices and procedures” 

Section 48 (aa1) of the Local Government Act 1999 (“the Act”) requires each Council to have 
prudential management “policies, practices and procedures” that must be applied to all 
Council projects, not just large ones.  
 
These “policies, practices and procedures” are intended to ensure that the Council: 

(a) acts with due care diligence and foresight; and 
(b) identifies and manages risks associated with a project; and 
(c) makes informed decisions; and 
(d) is accountable for the use of council and other public resources. 

 
A “prudential report” 

Section 48 additionally requires a Council to obtain an independent prudential report before a 
Council enters a project which entails a relatively large financial commitment.  
 
The necessity to obtain a prudential report under section 48 is triggered:  

a) where the “expected expenditure of the Council over the ensuing five years is likely to 
exceed 20 per cent of the Council's average annual operating expenses over the 
previous five financial years (as shown in the council's financial statements)” or  

b) where the expected capital costs over the ensuing five years is likely to exceed 
$4.5 million (indexed6). 

The Act provides, at section 48(3), that a prudential report is not required in relation to road 
construction or maintenance, or drainage works, even when the cost of such works would 
exceed the expenditure levels cited above.  However, there is nothing to prevent a Council 
from requesting such a report in relation to roads and drainage works.  In any case, such 

                                                 
4 See Local Government Financial Sustainability Information Paper No. 26:  Council Services – Range 
and Levels at  www.lga.sa.gov.au/FSP 
5
 See Local Government Financial Sustainability Information Paper No. 7:  Service Delivery Framework 

and the Role of Shared Services at  www.lga.sa.gov.au/FSP 

6   Section 48(6d) provides for the indexation of this threshold amount, in line with the Consumer 

Price Index for Adelaide.  Between 2009 and 2015, the figure was adjusted from $4 million to $4.52 
million. 
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projects (like all Council‟s projects) must be subject to a Council‟s own prudential 
management “policies, practices and procedures”. 
 
The Act also encourages a Council to obtain a prudential report for any project, when the 
Council considers it “necessary or appropriate”.7 
 
In considering whether a full prudential report might be warranted, the question that should 
be asked is: “If not, why not?”  If a full prudential report is not sought, the reasons for not 
obtaining such a report should be recorded.8 
 
This Information Paper will return, later, to the details of prudential reports, including: 

 the specific matters that must be dealt with in a prudential report; 

 who may prepare a prudential report; and 

 how a Council must consider a prudential report. 
 

Smaller projects – below the threshold for a required prudential report 

Relatively few Council projects will be large enough to trigger the requirement in section 48 
to obtain a mandatory independent prudential report.  On the other hand, of course, there will 
be many, varied Council projects of a smaller size that must nevertheless be subject to a 
process of prudential management in accordance with Council “policies, practices and 
procedures” under section 48(aa1) of the Act. 
 
This paper includes as an attachment, a Model Prudential Management Policy.   
 
The Model Policy suggests that evaluating any project – large or small – must reflect the 
principles of due diligence. 
 

Due Diligence 

Due diligence is an expression used to describe the conduct of a systematic review of a 
transaction, prior to entering the transaction.  It has been defined in landmark legal cases as:  

“a minimum standard of behaviour involving a system which provides against 
contravention of relevant regulatory procedures and adequate supervision ensuring 
the system is carried out” 9 

and: 

“indistinguishable from the obligation to exercise reasonable care” 10 
 
The efficient and cost effective use of public funds is a fundamental of good government. 
A culture of public sector management that fosters accountability, integrity and due process 
results in the efficient use of public resources. 
 
Effective due diligence requires a Council to devote at least some attention to:11 

 compliance; 

                                                 
7  Local Government Act 1999 Section 48(1)(b)(iii) 
8
  It may be sufficient for this purpose to record that the Council’s own internal process of due 

diligence has been applied, and the proposed project has been assessed as one with a low level of 
financial risk. 
9  Universal Telecasters (Qld) Ltd v Guthrie  [1978] FCA 9 
http://www.austlii.edu.au/au/cases/cth/FCA/1978/9.html 
10 Riverstone Meat Co Pty Ltd v Lancashire Shipping Co Ltd [1961] AC 807 per Willmer J 
11 South Australian Auditor-General’s inquiry into construction of Hindmarsh Football Stadium 
Vol 3 at p243 
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 benefits or needs; and  

 financial risks. 
 

Compliance  

A Council may impose on itself internal rules, procedures and structures to regulate how 
projects are assessed.  It would do this to ensure that a project‟s financial risks are identified 
and managed before, during and after the project has been completed. 
 
History is littered with failed projects marred by the abandonment of compliance rules during 
the course of the project.  Accordingly, sufficient discipline is required to ensure compliance 
with internal rules or guidelines, such as those specified in the attached Model Prudential 
Management Policy. 
 

Benefits or needs 

In decision-making in the private sector, citizens need consider only their personal needs or 
preferences.  In the public sector, Councils are required to act in the public interest. 
 
A project should be focussed on specific identified public purposes; i.e. public benefits or 
needs.  Therefore, to discharge its due diligence responsibilities in relation to a proposed 
project, a Council should: 

 identify, articulate and (where possible) quantify measures of public benefits or needs 
that are intended to be achieved or satisfied by the project; 

 supervise the project to ensure that it remains focussed on the expected public 
benefits or needs; and 

 at completion, evaluate the project on the extent to which it has achieved the public 
benefits or needs that it was intended to achieve or satisfy. 

 
Financial Risks 

All activities are attended by some level of financial risk.  Declining to enter a project also 
entails risks of missing out on potential benefits, including in some cases, financial benefits.  
Therefore, to discharge its due diligence responsibilities in relation to a proposed project, a 
Council should: 

 identify, in a systematic and transparent manner, both the financial risks and the 
benefits of the project to both the Council and its community; 

 quantify the level of financial risk involved, benchmark and undertake sensitivity 
analysis; 

 develop measures prior to commitment to reduce the financial risk to an acceptable 
level or if practical eliminate the financial risk; 

 ensure that those measures are adhered to during implementation; and 

 supervise the project to ensure that the financial risks continue to be monitored. 
 
Therefore, when a Council is considering any proposed project – large or small – it should 
ensure that these matters - compliance, benefits or needs, and financial risks – are taken into 
account before, during and after the project.  The level of information that should be obtained 
before a proposed project (along with the monitoring that may be required during the project, 
and the evaluation required after the project) can be adjusted to require greater or lesser 
effort, depending upon the quantification of financial risks. 
 

Content of a prudential report 

A formal prudential report under section 48, is the way that the Act has specified due 
diligence must be carried out for certain large projects. 
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The issues that the full prudential report must address are listed in Section 48(2) of the Act: 

a) the relationship between the project and relevant strategic management plans; 

Along with issue (b) below, this should ensure that the project is consistent with 
a Council‟s long-term objectives. 

b) the objectives of the Development Plan in the area where the project is to occur; 

c) the expected contribution of the project to the economic development of the local 
area, the impact that the project may have on businesses carried on in the proximity 
and, if appropriate, how the project should be established in away that ensures fair 
competition in the market place; 

d) the level of consultation with the local community, including contact with persons who 
may be affected by the project and the representations that have been made by 
them, and the means by which the community can influence or contribute to the 
project or its outcomes; 

e) if the project is intended to produce revenue, revenue projections and potential 
financial risks; 

However, when a project is not expected to produce any revenue it is still 
advisable to evaluate the costs of the proposal against those of an alternative 
means of service provision, to see if costs can be reduced. 

f) the recurrent and whole-of-life costs associated with the project including any costs 
arising out of proposed financial arrangements; 

If a project involves acquiring buildings or long-lived infrastructure (whether 
those assets are to be constructed, purchased or donated) then (if the assets 
are relatively new) there might not be large management costs in the first few 
years.  However, as assets age, their maintenance costs often increase.  
Assets eventually require renewal if service levels provided by those assets are 
to be maintained.  Therefore, a Council needs to consider its capacity to 
accommodate these long-run expected whole-of-life costs before proceeding to 
acquire buildings or long-lived infrastructure.  Similar considerations may apply 
to other projects that are expected to continue for long periods of time. 

g) the financial viability of the project, and the short and longer term estimated net effect 
of the project on the financial position of the council; 

The report should not only estimate the expected costs and revenues over the 
life of the project but should also devote attention to considering the reliability of 
these estimates, particularly if revenues are dependent on market conditions.  
A project that is intended to extend over a long time-span should also critically 
examine likely variations in the costs of the project.  Money has an opportunity 
cost.  It can be used to earn interest.  In order therefore to evaluate proposals 
that have financial outlays and inflows projected to occur at different points in 
time this time value of money needs to be considered.  This is best achieved by 
undertaking the financial analysis using discounted cashflow techniques.  Any 
financial evaluation needs to include an assessment of the Council‟s financial 
capacity and the impact the project will have on achievement of soundly-based 
financial indicator targets.  This is particularly critical where the net whole-of-life 
financial costs to a Council are expected to be less than any financial returns 
from a project. 

h) any risks associated with the project, and the steps that can be taken to manage, 
reduce or eliminate those risks (including by the provision of periodic reports to the 
chief executive officer and to the council);  

i) the most appropriate mechanisms or arrangements for carrying out the project. 
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A report required at short notice? 

It is common for a Council to be offered a chance to participate in a project with either the 
State Government or Commonwealth Government.  These other spheres of Government 
may require an expression of interest on relatively short notice – perhaps with insufficient 
time for the Council to have prepared and considered a prudential report. 
 
In these circumstances the Council should consider preparing a prudential report in two 
stages.  A relatively quick and simple report should be sought before the Council submits an 
expression of interest, and a more detailed report considered before Council formally 
considers whether or not to commit to the project. 
 

Who may be engaged to prepare a prudential report? 

Subsection 48 (4) of the Act provides that  

(4) A report under subsection (1) must be prepared by a person whom the council 
reasonably believes to be qualified to address the prudential issues set out in 
subsection (2).  

 
Independence of the prudential report is an importance governance consideration.  Council 
should consider appointing a suitable qualified independent person12 who should be skilled in 
the assessment of the project being undertaken.  This may include engineering, finance, 
infrastructure, and project management skills being required. 
 
Subsection 48 (4a) of the Act requires this independence but does not exclude an employee 
undertaking this analysis.  
 

(4a)  A report under subsection (1) must not be prepared by a person who has an 
interest in the relevant project (but may be prepared by a person who is an 
employee of the council). 

 
Subsection 48 (6a) of the Act further expands the independence of the person providing the 
prudential report.  It states: 
 

(6a)  For the purposes of subsection (4a), a person has an interest in a project if the 
person, or a person with whom the person is closely associated, would receive 
or have a reasonable expectation of receiving a direct or indirect pecuniary 
benefit or a non-pecuniary benefit or suffer or have a reasonable expectation of 
suffering a direct or indirect detriment or a non-pecuniary detriment if the project 
were to proceed 

 
This would allow, for instance the internal auditor, chief finance officer or engineer employed 
by Council to undertake the preparation of the prudential report after the Council had 
satisfied itself as to the independence of mind and appropriateness of the skills held by that 
person.  However, it would naturally exclude a person who would benefit or have some direct 
or indirect pecuniary interest in the project.   
 
Subsection 48 (6b) of the Act defines the relationships that would preclude a person 
undertaking the work and these definitions are consistent with other areas of professional 
practice. 
 

                                                 
12 A company is a legal “person” and therefore it may be appropriate to consider engaging a company 
that can draw upon a range of skills. 
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The Council‟s external auditor cannot be engaged to provide a section 48 report.  Legislation 
provides that a Council‟s statutory auditor cannot undertake activities outside the scope of 
the auditor‟s functions under the Act to avoid compromising the auditor‟s independence.13  
However, the Council may engage a different auditor. 
 

Considering a prudential report 

Subsection 48 (4b) of the Act provides: 

(4b) A council must give reasonable consideration to a report under subsection (1) 
(and must not delegate the requirement to do so under this subsection). 

 
This prevents the Council from delegating formal consideration of the report to the Audit 
Committee or any other group or person.  A Council could though seek and consider 
comment from its Audit Committee (or another committee of Council) as part of its 
deliberations.  Advice may be sought, for example, about: 

 the adequacy of the assumptions underpinning the project;  

 the manner in which financial risk is to be managed for the project; and 

 the way that the report envisages or recommends project milestones (both financial 
and otherwise) should be managed during the course of the project‟s progress from 
concept to delivery. 

 
Subject to restrictions to protect commercial confidentiality, or other people‟s financial affairs, 
the report must become a public document after the Council has made a decision on the 
project (or earlier at the Council‟s discretion).14 
 

Assets received for free  

When a Council is offered a free asset, it is not normally required to obtain a prudential report 
under section 48, before deciding whether or not to accept the asset.  However, accepting a 
free asset has long-term financial implications for a Council, and prudential management 
issues must be considered. 
 
For example, a developer or another sphere of government may offer a Council a “free” 
asset, such as a building or a road.  A developer might not necessarily construct an asset to 
the standard that the Council would require, and so the expected useful life of the asset may 
be shorter than other similar assets.  A Council should ensure that any agreement that 
includes donation of built assets provides that the assets will be (or have been) built to an 
appropriate standard.  This should include evidence from an appropriately qualified person 
(a staff member or a consultant acting on Council‟s behalf) to independently verify that the 
required standards have been met. 
 
Any free asset also will be subject to whole-of-life costs, although of course these costs 
would not include the original capital costs. 
 

Examples of where prudential management practices have failed 

Example One 

A Council had some vacant land surplus to requirements and did not have the means to 
effectively capitalise on its value through development.  It entered into a development 

                                                 
13  Local Government (Financial Management) Regulations 2011– regulation 22 (1).  See also Local 
Government Financial Sustainability Information Paper No. 4  Specifications for External Audit at  
www.lga.sa.gov.au/FSP 
14  Local Government Act 1999  s48(5) and (6) 
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agreement with a developer who convinced the Council to use the land as security for the 
development.  Insufficient due diligence was undertaken and the land development costs 
exceeded the budget.  The market for the development collapsed.  The developer also 
financially collapsed, and the lender looked to the Council to make good the shortfall on the 
outstanding borrowings, net of proceeds from the sale of the land.  
 
The project was managed by a sub-committee of Council that reported on an irregular basis.  
The project straddled two Council terms, and there were changes to the membership of the 
sub-committee.  The Council ended up with $10 million shortfall that it needed to fund.  This 
compromised its ability to deliver services and serve its community. 
 
This project failed because of insufficient due diligence.  In particular, the Council failed to 
adequately take into account:  

 the financial risks around the land development costs and escalations; 

 the financial risks around land speculation; 

 the reporting risks of project management; 

 the financial risks of the developer collapsing; 

 analysis of the demand for subdivisions at that time; 

 the lack of governance structure for the project; and 

 the risks to Council‟s financial capacity to deliver existing services in future if the 
project failed. 

 
Example Two 

A Council decided that to better service its community it would employ nurses to provide 
immunisation services. Nurses were contracted and baby health centres created all over the 
Council area.  Because of the desire to get the project available to the community as quickly 
as possible, nurses were recruited from overseas and from agencies.  Children were 
incorrectly immunised and some ended up in hospital.  The Council had to deal with several 
legal claims for damages.  What started as an initiative that “wasn’t going to cost much” 
ended up being very expensive and the reputational damage to the Council lasted for a 
generation.  The Council discovered that as it had not advised its insurer of the activity there 
was no liability coverage for claims.  Council had a liability to fund compensation, over many 
years, which could have been spent on better community based services being delivered. 
 
Where did this project fail? 

 The project‟s expenditure was deemed too small to consider financial risk analysis as 
part of due diligence; 

 The project was hurried for political purposes; 

 A lack of financial risk analysis led to delivery problems; 

 There was no analysis of the Council‟s ability to deliver the service effectively;  

 There was no cost-benefit analysis of the possibility of contractors delivering services 
compared with in-house staff; 

 Insurance issues were not examined. 
 

Summary 

Section 48 of the Act is designed to provide a measure of assurance that Councils are 
making informed decisions based on accurate information, and that the decision is in the 
public interest. 
 
Insufficient due diligence has often been a factor when public sector projects have failed to 
achieve intended net benefits.  This typically arises because of insufficient consideration of 
the financial viability of a project and/or poor prioritisation of financial risk in the decision 
making process.  
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Such project outcomes could seriously adversely impact on a Council‟s financial 
sustainability and erode community confidence in the Council.  
 
The matters raised in this Paper should encourage Councils to properly consider all types of 
financial risk, arising from projects of all sizes. 
 
Councils in the past have generally been good project managers.  The purpose of section 48 
of the Act is to ensure that Councils have appropriate systems and processes in place to 
ensure that this continues, and that high levels of accountability are maintained. 
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Next review date:  
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1. INTRODUCTION 

This document sets out the policy of the [XXXXXX] Council for prudential management of all 
its projects.  This policy applies to all projects (as defined below) regardless of size. 
 

2. PROJECT DEFINITION 

A project may be defined as  

“a new and discrete undertaking or activity that would involve the expenditure of 
money, deployment of resources, incurring or assuming a liability, or accepting an 
asset”  

 
This should not be interpreted to mean that all Council activities are “projects”.  Regular, 
ongoing deliveries of Council services are not “new and discrete” activities so therefore are 
not included within this definition.  A project is a temporary endeavour with a defined 
beginning and end.  The temporary nature of projects stands in contrast to business as usual 
(or operations) which are repetitive, ongoing functional activities to provide services. 
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Simply purchasing an item of plant or equipment, (e.g. a single vehicle) or a parcel of land 
will constitute a “project” if the purchase is not part of a wider project or part of ongoing 
operations. Any purchase must comply with Council‟s Procurement Policy.  However, a 
“project” will typically involve more than merely purchasing.  It will always involve Council 
staff time, often in undertaking activities in association with other organisations.  On the other 
hand, a project need not entail any expenditure.  It may include, for example, receiving land 
or other assets for free, or granting permission for a private activity on Council land.  
 
All projects should be considered in the context of not only this policy, but also Council‟s Risk 
Management Plan. 
 

3. POLICY OBJECTIVES 

This policy has two Objectives. 
 

3.1 to ensure that a Council project is undertaken only after an appropriate level of 
“due diligence”15 is applied to the proposed project; and 

3.2 to ensure that each Council project is: 

 managed during the project and  

 evaluated after the project, to  
achieve identified public benefits or needs; and to minimise financial risks. 

 
The Objectives of this Policy shall be considered in a report on any potential project, 
regardless of the financial impact or the size of the project.  
 

4. LEGISLATION 

This Policy is made pursuant to section 48(aa1) of the Local Government Act 1999 (“the 
Act”) which provides:  

A Council must develop and maintain prudential management policies practices and 
procedures for the assessment of projects to ensure that the Council: 

(a) acts with due care diligence and foresight; and 
(b) identifies and manages risks associated with a project; and 
(c) makes informed decisions; and 
(d) is accountable for the use of Council and other public resources. 

 
As such, this Policy applies to all Council projects, no matter how large or small, to ensure 
compliance with this provision, and that decision-making in respect of any project is made 
with reliable, accurate and timely information.  
 

5. DECIDING UPON AN APPROPRIATE LEVEL OF DUE DILIGENCE 

Any proposed project must first be assessed as to the level of due diligence that is required. 
 
The Council‟s record of delegations16 lists the powers that the Council has delegated to the 
Chief Executive and/or other managers, including the power (depending upon budgetary 
allocations and other Council policies) to approve some projects.  The record of delegations 
may distinguish types of projects that a specific manager is permitted to approve. 
 

                                                 
15  As defined in the LGA’s Financial Sustainability Information Paper No. 27: Prudential Management 
at www.lga.sa.gov.au/FSP 
16  Many Council powers may be delegated to the Chief Executive or other officers under section 44 of 
the Local Government Act 1999.  Under section 44(6), the Council must keep a record of delegations.  
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Therefore, for a particular proposed project, (depending on the record of delegations) the 
decision-maker may be the Council, the Chief Executive, or a manager. 
 
When approval is being sought or considered for a specific proposed project, information 
must be provided to the decision-maker to indicate approximately, at first instance: 

 the specific benefits or needs to be addressed by the proposed project;  

 the extent to which the proposed project may be substantially similar to other past 
projects;  

 the expected whole-of-life costs of the proposed project; and  

 what, if anything, is known about the levels of financial risk that may be involved.17  
 

5.1    Two threshold questions 
The decision-maker accordingly should make an evaluation as to the extent of due diligence 
that must be embarked upon before any subsequent decision is made whether or not to 
proceed with the proposed project.  
 
As a first step, the decision-maker must ascertain: 

 whether funding of the whole-of-life costs of the proposed project will (or might) 
require additional allocations beyond those already accommodated in Council‟s 
long-term financial plan; and 

 whether the proposed project will (or might) generate any additional financial risk for 
the Council.  

 
Seeking the answers to these two questions is a threshold „due diligence‟ test.  If the 
decision-maker is sure that whole-of-life costs and financial risks are already accounted for, 
then no further action is necessary.  However, in many cases, the decision-maker will not be 
sure of these answers, and will require a second step. 
 
 

5.2    Due diligence report 
To resolve any doubt, the decision-maker must request preparation of a due diligence 
report (DDR).  See section 6 below. 
 
For large commercial or non-commercial projects, section 48(1) of the Act requires that a full 
prudential report be prepared for Council.  A report under section 48 will be regarded as the 
highest-level, most thorough type of DDR for the purposes of this Policy.18  
 
A full prudential report may also be commissioned under section 48, for “any other project for 
which the Council considers that it is necessary or appropriate”.19 
 
If a full prudential report is not sought, the Council will record its reasons for not obtaining 
such a report.  This might be satisfied simply by noting (if appropriate) that the proposed 
project has been assessed under 5.1 of this policy, or under a DDR as being of low or 
negligible financial risk. 
 

                                                 
17  For this purpose, see Local Government Financial Sustainability Information Paper No. 22  
Establishing a Risk Management Plan at  www.lga.sa.gov.au/FSP 
18

  Information about the legal requirements and restrictions that apply to a full prudential report 
under section 48 of the Act are outlined in the LGA’s Financial Sustainability Information Paper 
No. 27: Prudential Management at www.lga.sa.gov.au/FSP  
19  Local Government Act 1999 Section 48(1)(b)(iii) 
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6. DUE DILIGENCE BEFORE A DECISION ON WHETHER TO PROCEED 

Depending upon the extent of due diligence required by the decision-maker, a DDR of 
greater or lesser detail will be prepared.  This DDR will include, in relation to the proposed 
project: 

 an analysis of the need or demand; 

 identification and quantification of the expected financial and other benefits; 

 identification and quantification of the likely whole-of-life financial and other costs, 
including staffing and project management costs; 

 assessment of the associated financial risks, (including the financial risks of not 
proceeding or delaying the proposed project) and consideration of ways they can be 
managed and/or mitigated;  

 an evaluation that weighs up all of the factors above. 
 
For the smallest projects with least financial risk, this DDR may comprise only a single page 
and may be prepared by a single staff member.  Larger, more complicated and/or financially 
riskier projects will require a DDR containing correspondingly more information and 
assessment, as required by the decision-maker, with input from two or more officers.  
 
For example, the decision-maker may request a DDR from a working party of Council 
officers, or an external consultant, or a combination of both.  Consideration will be given to 
whether those preparing a DDR require special skills such as engineering, finance, project 
management, town planning etc. 
 
In requesting and preparing a DDR, the decision-maker and Council officers must consider 
where the proposed project should be placed within each of the following two tables. 

 

 Insignificant 
 
(i.e. FR less 
than $XXX) 

Minor 
 
i.e. FR 
between 
$XXX and 
$X,XXX  

Moderate  
 
i.e. FR 
between 
$X,XXX and 
$XX,XXX 

Major 
 
i.e. FR 
between 
$XX,XXX 
and 
$XXX,XXX 

Serious 
 
i.e. FR 
greater than 
$XXX,XXX 

Almost certain      
Likely      
Possible      
Unlikely      
Rare      

 
 

 Insignificant 
 
(i.e. WoL costs 
less than 
$X,XXX) 

Minor 
 
i.e. WoL 
costs 
between 
$X,XXX and 
$XX,XXX  

Moderate  
 
i.e. WoL 
costs 
between 
$XX,XXX 
and 
$XXX,XXX 

Major 
 
i.e. WoL 
costs 
between 
$XXX,XXX 
and 
$X,XXX,XXX 

Serious 
 
i.e. WoL 
costs greater 
than 
$X,XXX,XXX 

 
For any project that falls into the shaded area of either table, a DDR must also include a 
project feasibility study, to provide a high level consideration of the expected costs and 
revenues over the life of the project, using discounted cashflow analysis.  One important 

Likelihood  
of FR 

occurring 

Financial risk 
(FR) over the 
whole of life  

Whole of life 
(WoL) costs  
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aspect that will be considered in such a study is the reliability of these costs and revenues 
within these calculations, particularly if revenues are dependent on future market conditions.  
 

7. DUE DILIGENCE DURING A PROJECT 

After a decision has been made to commence a project, it will be managed according to the 
principles of due diligence. 
 
The Council will take action to manage the project so that: 

 the project remains focussed upon the expected public benefits or needs that have 
been identified in the DDR; and 

 financial risks identified in the DDR are managed appropriately. 
 

8. DUE DILIGENCE AFTER A PROJECT 

After a project has been completed, it will be evaluated, according to the principles of due 
diligence, to determine the extent to which the project: 

 has achieved the public benefits or needs identified in the DDR that it was intended to 
achieve or satisfy; and 

 has avoided or mitigated the financial risks identified in the DDR. 
 

9. FURTHER INFORMATION 

This policy will be available for inspection at the Council offices listed below during ordinary 
business hours and available to be downloaded, free of charge, from Council‟s internet site: 
www.[     ] .sa.gov.au  
 

[Insert details of Council office location(s)] 
 
Copies will be provided to interested parties upon request.  Email council@[    ].sa.gov.au 
 
Any grievances in relation to this policy or its application should be forwarded in writing 
addressed to the Chief Executive Officer of Council. 
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Item No: 14.4
To: Council
Date: 26 September 2017
Author: Rebecca McAulay – Principal Governance Officer
General Manager
and Division:

Martin Cooper – General Manager, Corporate Services

Contact: 8366 4275
Subject: DELEGATIONS FOR PLANNING, DEVELOPMENT AND

INFRASTRUCTURE ACT; LOCAL GOVERNMENT ACT; HEAVY
VEHICLE NATIONAL LAW (SOUTH AUSTRALIA) ACT; WORK
HEALTH AND SAFETY ACT; ROAD TRAFFIC ACT
(OPERATIONAL)

Attachments: A. Local Government Authority Circular 36.8 dated 5 September
2017

B. Instrument of Delegation
Prev. Resolution: C10969, 13/12/16

C11280, 11/7/17

Officer’s Recommendation

1. That the Report be received.

2. In exercise of the power contained in Section 44 of the Local Government Act 1999,
the powers and functions under the following Acts and specified in the proposed
Instruments of Delegation contained in Attachment B at Appendices 1-5 (each of which
is individually identified as indicated below) are hereby delegated on this 26 day of
September 2017 to the person occupying the office of Chief Executive Officer subject
to the conditions and or limitations specified herein or in the Conditions and Limitations
column in each such proposed Instrument of Delegation:

2.1 Planning, Development and Infrastructure Act 2016 (Appendix 1).

2.2 Work Health and Safety Act 2012 (Appendix 2)

2.3 Road Traffic Act 1961 (SA), Road Traffic (Miscellaneous) Regulations 2014 and
Road Traffic (Road Rules – Ancillary and Miscellaneous Provisions) Regulations
2014 (Appendix 3)

2.4 Local Government Act 1999 (Appendix 4)

2.5 Heavy Vehicle National Law (South Australia) Act 2013 (Appendix 5)

3. Such powers and functions may be further delegated by the Chief Executive Officer in
accordance with Sections 44 and 101 of the Local Government Act 1999 as the Chief
Executive Officer sees fit, unless otherwise indicated herein or in the Conditions and
Limitations column in each such proposed Instrument of Delegation.

Purpose

1. To provide Elected Members with the proposed Instruments of Delegation for review
and endorsement for delegations to the Chief Executive Officer (CEO) regarding the:
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1.1. Planning, Development and Infrastructure Act 2017

1.2. Work, Health and Safety Act 2012

1.3. Road Traffic Act 1961

1.4. Local Government Act 1999

1.5. Heavy Vehicle National Law (South Australia) Act 2013

Strategic Plan

2. The following Strategic Plan provision is relevant:

“Delivery of good governance in Council business”

Communications/Consultation

3. The following communication / consultation has been undertaken:

3.1. Local Government Authority (LGA) Circular 36.8 dated 5 September 2017 made
new delegations templates available to councils for the respective legislation.

3.2. The CEO, together with the Administration, has reviewed this instrument.

Statutory

4. The following legislation (collectively the “Acts”) is relevant in this instance:

Heavy Vehicle National Law (South Australia) Act 2013

Planning, Development and Infrastructure Act 2017

Local Government Act 1999

Work, Health and Safety Act 2012

Road Traffic Act 1961

Policy

5. There are no policy implications or requirements associated with this recommendation.

Risk Assessment

6. The following risks have been identified:

6.1. Improper exercise of statutory powers due to insufficient delegations.

CEO Performance Indicators

7. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.
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Finance

8. There are no financial implications for the City of Burnside in respect of the
recommendation.

Discussion

Background

9. The Council holds all powers under the many pieces of legislation which relate to a
local government entity. The delegation of powers allows the Administration to perform
the routine operational activities of local government.

10. Delegations are revocable at will and do not prevent the Council from acting in a
matter.

11. If made to the CEO, the delegation may be sub-delegated by the CEO to a suitably
qualified and /or experienced Council employee.

12. Council made delegations to the CEO under the Heavy Vehicle National Law (South
Australia) Act 2013; Local Government Act 1999; Work, Health and Safety Act 2012;
and Road Traffic Act 1961during its annual delegations review on 13 December 2016.

13. Council made delegations to the CEO under the Planning, Development and
Infrastructure Act 2017 on 11 July 2017.

14. Now that the LGA has made amendments to the delegations templates for these Acts
the purpose of this report is to establish delegations to the CEO under the updated
templates.

Analysis

15. The proposed changes have been brought about by new or amended legislation and
further inclusion of existing legislation into the LGA delegations templates as outlined
below:

Legislation Reason for Update Subject Matter

Planning,
Development and
Infrastructure Act
2017

(Appendix 1)

New legislative provision
coming into effect

Preparation and
amendment of designated
instruments; staffing
arrangements for panels
established by Joint
Planning Boards or
Council; Submissions on
Panels established by the
Minister and on inquiries of
the Minister into a local
panel.

Work, Health and
Safety

Act 2012

Legislative amendment to
existing section

Effecting the change in
appeal bodies from the
Industrial Relations
Commission to the South
Australian Employment
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(Appendix 2) Tribunal.

Road Traffic Act
1961

(Appendix 3)

Provision not previously
included in LGA
delegations template

Provision of consent to an
application to the Minister
to temporarily close a road
for an event.

Local
Government Act
1999

(Appendix 4)

Legislative amendment to
existing section and also
addition of new provisions

Building upgrade
agreements; related
charges; payments; sale of
land for non-payment;
repayments and register;
and certificate of liabilities.

Heavy Vehicle
National Law
(South Australia)
Act 2013

(Appendix 5)

Legislative amendment to
existing section

Amendment of category of
vehicle, type of load or
area/route on request by
relevant road manager.

16. The delegations being considered have been recommended by Norman Waterhouse
Lawyers as being correctly set out with appropriate terminology.

17. The LGA delegation templates, which the City of Burnside uses to guide the creation of
its delegations, have been amended by Norman Waterhouse Lawyers to incorporate
the new and amended provisions for these pieces of legislation.

18. The Instrument of Delegation (Attachment B) contains the proposed delegations to the
CEO under the Acts in Appendices 1 to 5.

Conclusion

19. The powers which Council holds in order to carry out its responsibilities under the
Heavy Vehicle National Law (South Australia) Act 2013; Local Government Act 1999;
Work, Health and Safety Act 2012; and Road Traffic Act 1961; and Planning,
Development and Infrastructure Act 2017 may be delegated to the person occupying
the office of CEO and sub-delegated by that person to Council Officers subject to any
condition or limitation specified in the instrument.
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ATTACHMENT B

Appendix 1

Instrument of Delegation to Chief Executive Officer under the Planning, Development and Infrastructure Act 2016

NEW Provisions

# Delegation
Source

Section Item Delegated / Authorisation Conditions and
Limitations

171925 Planning,
Development
and
Infrastructure
Act 2016

s73(2)(b)(iv) 6A. Preparation and Amendment
6A.1 The power pursuant to Section 73(2)(b)(iv) of the Act to initiate a
proposal to amend a designated instrument with the approval of the Minister,
acting on the advice of the Commissioner.

Nil

171926 Planning,
Development
and
Infrastructure
Act 2016

s73(6) 6A. Preparation and Amendment
6A.2 The power pursuant to Section 73(6) of the Act where the Council is
authorised or approved under Section 73 of the Act, and after all of the
requirements of Section 73 have been satisfied:
6A.2.1 to prepare a draft of the relevant proposal; and
6A.2.3 to the extent that paragraph (b) of Section 73(6) of the Act does not
apply, in the case of a proposed amendment to a regional plan that has been
prepared by a joint planning board where the amendment is not being
proposed by the joint planning board – to consult with the joint planning board;
and
6A.2.4 to the extent that paragraph (b) of Section 73(6) of the Act does not
apply, in the case of a proposed amendment to the Planning and Design Code
that will have a specific impact on 1 or more particular pieces of land in a
particular zone or subzone (rather than more generally) – to take reasonable
steps to give:
6A.2.4.1 an owner or occupier of the land; and

Nil
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6A.2.4.2 an owner or occupier of each piece of adjacent land,
a notice in accordance with the regulations; and
6A.2.5 to consult with any person or body specified by the Commission and
any other person or body as the delegate thinks fit; and
6A.2.6 to carry out such investigations and obtain such information specified
by the Commission; and
6A.2.7 to comply with any requirement prescribed by the regulations.

171927 Planning,
Development
and
Infrastructure
Act 2016

s73(8) 6A. Preparation and Amendment
6A.3 The power pursuant to Section 73(8) of the Act to, after the Council
has furnished a report to the Minister under Section 73(7) of the Act, ensure
that a copy of the report is published on the SA planning portal in accordance
with a practice direction that applies for the purposes of Section 73 of the Act.

Nil

171928 Planning,
Development
and
Infrastructure
Act 2016

s73(9) 6A. Preparation and Amendment
6A.4 The power pursuant to Section 73(9) of the Act to enter into an
agreement with a person for the recovery of costs incurred by the Council in
relation to an amendment of the Planning and Design Code or a design
standard under Section 73 of the Act (subject to the requirement to charge
costs under Section 73(4)(b) of the Act (if relevant)).

Nil

171929 Planning,
Development
and
Infrastructure
Act 2016

s74(8) 6B. Parliamentary Scrutiny
6B.1 The power pursuant to Section 74(8) of the Act if the ERD Committee
is proposing to suggest an amendment under Section 74(4) of the Act and the
amendment is specifically relevant to the Council, to provide a comment and
response within the period of 2 weeks.

Nil

171932 Planning,
Development
and
Infrastructure
Act 2016

s83(1)(h) 6D. Panels Established by Joint Planning Boards or Councils
6D.2 The power pursuant to Section 83(1)(h) of the Act to arrange the
staffing and support required for the purposes of the operations of the panel.

Nil

171935 Planning,
Development

s84(1)(c)(ii)(B)6E. Panels Established by Minister
6E.1 The power pursuant to Section 84(1)(c)(ii)(B) of the Act to make

Nil
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and
Infrastructure
Act 2016

submissions to the Minister about the constitution of a regional assessment
panel in relation to the area of the Council (or part of the area).

171936 Planning,
Development
and
Infrastructure
Act 2016

s86(2)(a) 6F. Substitution of Local Panels
6F.1 The power pursuant to Section 86(2)(a) of the Act to make
submissions to the Commission in relation to an inquiry.

Nil
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Appendix 2

Instrument of Delegation to Chief Executive Officer under the Work Health and Safety Act 2012

CHANGED Provisions

# Delegation
Source

Section Item Delegated / Authorisation Conditions and
Limitations

105987 Work Health
and Safety
Act 2012

s65(1) 65. Disqualification of health and safety representatives
(1) The power pursuant to Section 65(1) of the Act, to make an application to the Senior
Judge of the IRC for a review committeeSAET to disqualify a health and safety
representative on the ground that the representative has:

(a) exercised a power or performed a function as a health and safety representative for
an improper purpose; or

(b) used or disclosed any information he or she acquired as a health and safety
representative for a purpose other than in connection with the role of health and safety
representative,

where the Council is adversely affected by the exercise of a power or the performance of a
function referred to in Section 65(1)(a) of the Act or the use or disclosure of information
referred to in Section 65(1)(b) of the Act.

Nil

106003 Work Health
and Safety
Act 2012

s229(1) 229. Application for external review
(1) The power pursuant to Section 229(1) of the Act, to, where the Council is an eligible
person, apply to theSAETSeniorunderJudgePart 3 Division 1 of the
IRCSouthforAustralianreviewEmployment(anTribunalexternalActreview)2014, in accordance
with Section 229(2) of the Act, for a review of:

Nil
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(a) a reviewable decision made by the regulator; or

(b) a decision made, or taken to have been made, on an internal review.
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Appendix 3

Instrument of Delegation to Chief Executive Officer under the Road Traffic Act 1961 (SA), Road Traffic
(Miscellaneous) Regulations 2014 and Road Traffic (Road Rules – Ancillary and Miscellaneous Provisions)
Regulations 2014

NEW Provisions

# Delegation
Source

Section Item Delegated / Authorisation Conditions and
Limitations

172254 Road Traffic
Act 1961

s33(2) 2A. Road Closing and Exemptions for Certain Events
2A.1 The power pursuant to Section 33(2) of the Act, to consent to an order under
Section 33(1) of the Act to close a road in the Council’s area.

Nil
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Appendix 4

Instrument of Delegation to Chief Executive Officer under Local Government Act 1999

NEW Provisions

# Delegation
Source

Section Item Delegated / Authorisation Conditions and
Limitations

171709 Local
Government
Act 1999

c2(1),
Schedule 1B

157. Building Upgrade Agreement (May only be delegated to CEO)
157.1 The power pursuant to Clause 2(1) of Schedule 1B of the Act, subject to
Clause 2 of Schedule 1B of the Act, to, in relation to a building situated on land within
the area of the Council, enter into an agreement (a building upgrade agreement)
under which:
157.1.1 the building owner agrees to undertake upgrade works in respect of the
building; and
157.1.2 a finance provider agrees to advance money to the building owner for the
purpose of funding those upgrade works; and
157.1.3 the Council agrees:
157.1.3.1 to levy a charge on the relevant land (a building upgrade charge), to
be paid by the building owner, for the purpose of recouping the money advanced by
the finance provider for the upgrade works (and any interest or other charges
payable to the finance provider under the agreement); and
157.1.3.2 to pay to the finance provider any money paid to the Council by way
of the building upgrade charge (other than any service fee or late payment fee that
the Council is permitted by the agreement to deduct and retain).

May only be
delegated to CEO
and CEO cannot sub
delegate

171710 Local
Government
Act 1999

c2(3),
Schedule 1B

157. Building Upgrade Agreement (May only be delegated to CEO)
157.2 The power pursuant to Clause 2(3) of Schedule 1B of the Act to include in a
building upgrade agreement, payment to the finance provider of penalty interest on
money advanced by the finance provider under the agreement, at such rate as
determined in accordance with the regulations, and, if the regulations do not provide
for the determination of the rate at such rate as determined in accordance with the

May only be
delegated to CEO
and CEO cannot sub
delegate
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agreement.

171711 Local
Government
Act 1999

c2(4),
Schedule 1B

157. Building Upgrade Agreement (May only be delegated to CEO)
157.3 The power pursuant to Clause 2(4) of Schedule 1B of the Act to agree that a
building upgrade agreement may be entered into by any other persons that the
delegate considers should be parties to the agreement.

May only be
delegated to CEO
and CEO cannot sub
delegate

171712 Local
Government
Act 1999

c4, Schedule
1B

158. Variation or Termination of Agreement (May only be delegated to CEO)
158.1 The power pursuant to Clause 4 of Schedule 1B of the Act to vary or
terminate a building upgrade agreement by further agreement between the primary
parties.

May only be
delegated to CEO
and CEO cannot sub
delegate

171713 Local
Government
Act 1999

c5(1),
Schedule 1B

159. Contents of Agreement (May only be delegated to CEO)
159.1 The power pursuant to Clause 5(1) of Schedule 1B of the Act to make a
building upgrade agreement in writing and specify:
159.1.1 the upgrade works to be undertaken by or on behalf of the building owner
under the agreement; and
159.1.2 the amount of money to be advanced by the finance provider under the
agreement; and
159.1.3 the amount of the building upgrade charge to be levied by the Council under
the agreement; and
159.1.4 the schedule for the payment, by the building owner, of a building upgrade
charge to the Council; and
159.1.5 the amount of, or a method for calculating the amount of, any service fee or
late payment fee that the Council may deduct and retain; and
159.1.6 any prescribed matters.

May only be
delegated to CEO
and CEO cannot sub
delegate

171714 Local
Government
Act 1999

c5(2),
Schedule 1B

159. Contents of Agreement (May only be delegated to CEO)
159.2 The power pursuant to Clause 5(2) of Schedule 1B of the Act to, in a building
upgrade agreement:
159.2.1 provide for the early repayment of any amount payable under the agreement;
and
159.2.2 include and agree to other provisions.

May only be
delegated to CEO
and CEO cannot sub
delegate
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171715 Local
Government
Act 1999

c6(1),
Schedule 1B

160. Declaration of Building Upgrade Charge (May only be delegated to CEO)
160.1 The power pursuant to Clause 6(1) of Schedule 1B of the Act, after the
Council enters into a building upgrade agreement, to, in accordance with the terms of
the agreement, declare a building upgrade charge in respect of the relevant land
(being a charge of the agreed amount specified in the building upgrade agreement).

May only be
delegated to CEO
and CEO cannot sub
delegate

171716 Local
Government
Act 1999

c6(2),
Schedule 1B

160. Declaration of Building Upgrade Charge (May only be delegated to CEO)
160.2 The power pursuant to Clause 6(2) of Schedule 1B of the Act, if the Council
or delegate declares a building upgrade charge, to, within 28 days after the
declaration give the building owner written notice in accordance with Clauses 6(3)
and (4) of Schedule 1B of the Act specifying:
160.2.1 the name and address of the building owner; and
160.2.2 a description of the relevant land in respect of which the building upgrade
charge is being levied; and
160.2.3 the building upgrade agreement under which the building upgrade charge is
being levied; and
160.2.4 the amount for which the building owner is liable; and
160.2.5 the manner of payment of the amount; and
160.2.6 the due date for payment of the amount, in accordance with the schedule for
the payment of the building upgrade charge to the Council (specified in the building
upgrade agreement); and
160.2.7 the amount of, or method of calculating, any service fee of the Council
authorised by the building upgrade agreement and any late payment fee that may be
imposed by the Council if the building owner fails to pay an amount for which the
building owner is liable by the due date; and
160.2.8 any prescribed matters.

May only be
delegated to CEO
and CEO cannot sub
delegate

171717 Local
Government
Act 1999

c6(4),
Schedule 1B

160. Declaration of Building Upgrade Charge (May only be delegated to CEO)
160.3 The power pursuant to Clause 6(4) of Schedule 1B of the Act, to, in relation
to each payment in respect of a building upgrade charge for which a building owner
is liable, give a notice under Clause 6(2) of Schedule 1B of the Act to the building
owner at least 28 days before the date for payment specified in the notice.

May only be
delegated to CEO
and CEO cannot sub
delegate
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171718 Local
Government
Act 1999

c7(2),
Schedule 1B

161. Payment of Building Upgrade Charge
161.1 The power pursuant to Clause 7(2) of Schedule 1B of the Act, on payment of
money in respect of a building upgrade charge to the Council, to deduct and retain
any service fee and late payment fee authorised by the building upgrade agreement.

Nil

171719 Local
Government
Act 1999

c7(3),
Schedule 1B

161. Payment of Building Upgrade Charge
161.2 The power pursuant to Clause 7(3) of Schedule 1B of the Act in relation to
money paid to the Council in respect of a building upgrade charge, to, other than any
service fee and late payment fee retained by the Council,
161.2.1 hold that money on behalf of the finance provider pending payment to the
finance provider; and
161.2.2 pay that money to the finance provider in accordance with the terms of the
building upgrade agreement under which the charge was levied.

Nil

171720 Local
Government
Act 1999

c9(1),
Schedule 1B

162. Sale of Land for Non-payment of Building Upgrade Charge
162.1 The power pursuant to Clause 9(1) of Schedule 1B of the Act, subject to
clause 9 of Schedule 1B of the Act to, if an amount for which a building owner is
liable in respect of a building upgrade charge remains unpaid for more than 3 years,
sell the relevant land in accordance with the regulations.

Nil

171721 Local
Government
Act 1999

c9(2),
Schedule 1B

162. Sale of Land for Non-payment of Building Upgrade Charge
162.2 The power pursuant to Clause 9(2) of Schedule 1B of the Act to, apply any
money received by the Council in respect of the sale of land under Clause 9 of
Schedule 1B of the Act as follows:
162.2.1 firstly – in paying the costs of the sale and any other costs incurred in
proceeding under Clause 9 of Schedule 1B of the Act;
162.2.2 secondly – in discharging any liabilities to the Council in respect of the land
(other than any building upgrade charge, service fee or late payment fee in relation
to a building upgrade charge);
162.2.3 thirdly – in discharging any liability to the Council for a building upgrade
charge, service fee or late payment fee in relation to a building upgrade charge;
162.2.4 fourthly – in discharging any liability to the Crown for rates, charges or taxes,
or any prescribed liability to the Crown in respect of the land;

Nil
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162.2.5 fifthly – in discharging any liabilities secured by registered mortgages,
encumbrances or charges;
162.2.6 sixthly – in discharging any other mortgages, encumbrances or charges of
which the Council has notice;
162.2.7 seventhly – in payment to the owner of the land.

171722 Local
Government
Act 1999

c9(3),
Schedule 1B

162. Sale of Land for Non-payment of Building Upgrade Charge
162.3 The power pursuant to Clause 9(3) of Schedule 1B of the Act, if the owner
cannot be found after making reasonable inquiries as to his or her whereabouts, to
deal with an amount payable to the owner as unclaimed money under the Unclaimed
Moneys Act 1891.

Nil

171723 Local
Government
Act 1999

c10(2),
Schedule 1B

163. Repayment of Advances to Finance Provider
163.1 The power pursuant to Clause 10(2) of Schedule 1B of the Act, if a building
upgrade agreement is terminated before all the money that the finance provider
agreed to advance to the building owner is advanced, to:
163.1.1 adjust the building upgrade charge to reflect the lower amount advanced to
the building owner; and
163.1.2 give the building owner written notice of the adjustment.

Nil

171724 Local
Government
Act 1999

c10(3),
Schedule 1B

163. Repayment of Advances to Finance Provider
163.2 The power pursuant to Clause 10(3) of Schedule 1B of the Act, if, as a result
of an adjustment being made to a building upgrade charge under clause 10 of
Schedule 1B of the Act:
163.2.1 the building owner has made payment in respect of the charge in excess of
the adjusted amount; and
163.2.2 the excess amount has been paid by the Council to the finance provider,
to refund the building owner the excess amount paid.

Nil

171725 Local
Government
Act 1999

c13(1),
Schedule 1B

164. Register of Building Upgrade Agreements
164.1 The power pursuant to Clause 13(1) of Schedule 1B of the Act to keep a
register of building upgrade agreements in accordance with Clause 13(2) of
Schedule 1B of the Act.

Nil
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171726 Local
Government
Act 1999

c13(3),
Schedule 1B

164. Register of Building Upgrade Agreements
164.2 The power pursuant to Clause 13(3) of Schedule 1B of the Act to make
available the register for inspection (without charge) by a member of the public at the
principal office of the Council during ordinary office hours and to provide a person
with an extract from the register (without charge).

Nil

CHANGED Provisions

# Delegation
Source

Section Item Delegated / Authorisation Conditions and
Limitations

105410 Local
Government
Act 1999

s187(1) 79. Certificate of Liabilities
79.1 The power pursuant to Section 187(1) of the Act to issue a certificate, on
application by or on behalf of a person who has an interest in land within the area,
stating that:

79.1.1 the amount of any liability for rates or charges on the land imposed under
Part 1 of Chapter 10 or Schedule 1B of the Act (including rates and charges under
thisPartPart1 of Chapter 10 or Schedule 1B of the Act that have not yet fallen due
for payment, and outstanding interest or fines payable in respect of rates and
charges under thisPartPart1 of Chapter 10 or Schedule 1B of the Act); and

79.1.2 any amount received on account of rates or charges on the land imposed
under this part, that is held in credit against future liabilities for rates or charges in
relation to the land.

nil
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Appendix 5

Instrument of Delegation to Chief Executive Officer under the Heavy Vehicle National Law (South Australia) Act
2013

CHANGED Provisions

# Delegation
Source

Section Item Delegated / Authorisation Conditions and
Limitations

105115 Heavy
Vehicle
National Law
(South
Australia)
Act 2013

s174(2) 11. Amendment or Cancellation on Request by Relevant Road Manager
11.2 The power pursuant to Section 174(2) of the Act to ask the Regulator to:
11.2.1 amend the mass or dimension authority by:
11.2.1.1 amending the category of vehicle to which the authority applies; or
11.2.1.2 amending the type of load that may be carried by vehicles to which
the authority applies; or
11.2.1.3 amending the areas or routes to which the authority applies; or
11.2.1.2.4 amending the days or hours to which the authority applies; or
11.2.1.3.5 imposing or amending road conditions or travel conditions; or
11.2.2 cancel the authority.

nil
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Item No: 14.5
To: Council
Date: 26 September 2017
Author: Rebecca McAulay – Principal Governance Officer
General Manager
and Division:

Karishma Reynolds – Acting General Manager, Corporate Services

Contact: 8366 4178
Subject: BURNSIDE RETIREMENT SERVICES INC. – RECRUITMENT OF

INDEPENDENT BOARD MEMBER AND ESTABLISHMENT OF A
BURNSIDE RETIREMENT SERVICES INCORPORATED
INDEPENDENT BOARD MEMBER SELECTION PANEL
(OPERATIONAL)

Attachments: A. Process for Determining Indicative Vote for Burnside
Retirement Services Incorporated Independent Board Member
Selection Panel

B. BRSI Rules (current)
Prev. Resolution: F1659, 18/11/08

C7661, 17/11/09
C7769, 27/1/10
C8059, 14/12/10
C9100, 26/3/13
C9114, 9/4/13
C9184, 28/5/13
C9185, C9186, 28/5/13
C9222, 11/06/13
C9368, 27/8/13
C9538, 10/12/13
C9962, 25/11/14
C10000, 27/1/15
C10160, 12/5/15
C10193, 26/5/15
C10310, 11/8/15
C10946, 22/11/16

Officers Recommendation

1. That the Report be received.

2. That Council calls for applications for the position of one Independent Board Member to
the Burnside Retirement Services Incorporated Board from interested persons with
experience and/or qualifications in finance, law, management, business administration
and retirement village services.

3. That a Burnside Retirement Services Incorporated Independent Board Member
Selection Panel be established and that it consist of three Elected Members appointed
by Council with the Chief Executive Officer and the General Manager, Corporate
Services providing administrative support and that the Panel be tasked with short-
listing the applications received, conducting interviews and making recommendations
to Council for the position of one Independent Board Member to the Burnside
Retirement Services Incorporated Board.
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4. That Council undertakes a secret ballot process, as identified in Attachment A of this
Report, to determine the three Elected Members to be appointed to the Burnside
Retirement Services Incorporated Independent Board Member Selection Panel.

5. That Cr. ..........., Cr……..... and Cr. .......... be appointed to the Burnside Retirement
Services Incorporated Independent Board Member Selection Panel.

6. That the Burnside Retirement Services Incorporated Independent Board Member
Selection Panel consults with the Burnside Retirement Services Incorporated Board in
respect of the recommendation for appointment.

7. That a report be presented to Council by the Burnside Retirement Services
Incorporated Independent Board Member Selection Panel (through the Administration)
as soon as practicable following the interviews, with recommendations for the position
of one Independent Board Member.

8. That the Burnside Retirement Services Incorporated Independent Board Member
Selection Panel will cease to exist once the Independent Board Member is appointed to
the Burnside Retirement Services Incorporated Board.

Purpose

1. To seek Council’s approval to commence the recruitment process to appoint one
Independent Board Member to the Burnside Retirement Services Incorporated (BRSI)
Board, in accordance with the current Rules of the BRSI.

2. To establish the BRSI Independent Board Member Selection Panel, tasked with short-
listing the applications received, conducting interviews, consulting with the BRSI Board
in respect of the recommendation for appointment, and making recommendations to
Council, through the Administration, for the position of one Independent Board Member
to the BRSI.

Strategic Plan

3. The following Strategic Plan provisions are relevant:

“A vibrant and diverse community that has a strong sense of belonging”

“Fit for purpose and cost effective infrastructure that meets community needs”

“A range of businesses and organisations that increase vitality and wealth in the City”

“Delivery of good governance in Council business”
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Communications/Consultation

4. The following communication / consultation has been undertaken:

4.1. An email was received from Sue Shuttleworth, Village Manager to the CEO dated
14 August 2017 advising of the impending cessation of the term of Alison
Evenden as an Independent Board Member and Chair of BRSI.

4.2. The call for applications from interested persons for the position of one
Independent Board Member of the BRSI will shortly be undertaken by way of a
public notice in the Eastern Courier and Council’s website.

Statutory

5. The following legislation is relevant in this instance:

Associations Incorporation Act 1985

Policy

6. The following Council Policy is relevant in this instance:

Code of Practice – Meetings and Documents – Access and Procedures

Risk Assessment

7. The BRSI Board is required to function in accordance with its Rules and the
Associations Incorporation Act 1985. The current Rules of the BRSI require that
Independent Members be appointed by Council in accordance with clauses 16.2 and
20.3.

CEO Performance Indicators

8. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

9. There are minor costs associated with the recruitment process, such as advertising
expenses, which will be managed through existing operational budgets.

Discussion

Background

10. BRSI (trading as ‘Pineview Village’) is an incorporated body under the Associations
Incorporations Act 1985 and provides retirement accommodation. It is not a Section 42
Subsidiary under the Local Government Act 1999.
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11. The City of Burnside (the Council) is the sole member of the incorporated body. The
‘Association’ is managed and controlled by the Board and Board members have a
fiduciary duty to the incorporated body.

12. The Association was created in 1990 for the purposes of providing, maintaining and
managing residential, hostel and nursing home accommodation at 3 Conyngham
Street, Glenside for those persons of the age of 55 years and over and to engage in
public benevolent activities by the provision, maintenance and management of the
accommodation to persons whom the Board of management consider to be in
necessitous circumstances.

Analysis

13. Part 16 of the current BRSI Rules (adopted by Council on 12 May 2015, C10160)
(Attachment B) requires that:

“16.1 Subject to the other provisions of these Rules, the Board shall consist of not
less than three (3) nor more than six (6) Board Members of which three (3)
must be Independent Board Members

16.2 All Board Members will be appointed by the Council as follows:

16.2.1 Three (3) Board Members shall be appointed by the Council in
accordance with Rule 18 as Independent Board Members, and

16.2.2 Up to three (3) Board Members may be appointed by the Council in
accordance with Rule 17 as Council Board Members.”

14. Rule 18 of the current BRSI Rules covers Independent Board Members.

15. In accordance with Council resolution C9368 on 27 August 2013, the tenures of Alison
Evenden, Bruce Spangler and Roseanne Healy were originally due to cease on 29
August 2015, however Rule 18.8 of the current BRSI Rules now provides that:

“18.8. Despite anything to the contrary contained in these Rules, the term of office of
each of Alison Evenden, Bruce Spangler and Roseanne Healy shall be
extended from 29 August 2015 until the close of the annual general meeting
of the Association held in 2017 provided that:

18.8.1. one of them must retire with effect from the close of the annual general
meeting of the Association held in 2015,

18.8.2. another of them must retire with effect from the close of the annual
general meeting of the Association held in 2016, and

18.8.3. the last of them must retire with effect from the close of the annual
general meeting of the Association held in 2017,

and the person who is to retire on each such occasion shall be determined in
the manner provided in Rule 18.6.”

16. Rule 18.6 of the current BRSI Rules provides that:

“Subject to Rule 18.8, with effect from the close of each annual general meeting of the
Association one (1) Independent Board Member must retire. The retiring Independent
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Board Member is he or she who has held office longest since their last appointment but
as between Independent Board Members who were last appointed on the same day, in
the absence of agreement between them as to who of them will retire, retirement will
be determined by lot. An Independent Board Member (Replacement) who was
appointed to fill a casual vacancy shall, for the purpose of this Rule 18.6, be deemed to
have been appointed on the day on which the person whom the Replacement is
replacing, was last appointed as an Independent Board Member.”

17. Rule 18.7 of the current BRSI Rules provides that:

“Prior to the annual general meeting referred to in Rule 18.6 the Council must appoint
an Independent Board Member with effect from the close of that annual general
meeting, to replace the retiring Independent Board Member.”

18. Independent Members will be appointed for a term of three years in accordance with
Rule 18.1, and are eligible for reappointment in accordance with Rule 18.3. Rule 18.4
however provides that an Independent Member may only serve for a total of nine years
and thereafter will be ineligible for reappointment to the Board.

19. As a result of the adoption of the current BRSI Rules by Council on 12 May 2015, the
terms of Bruce Spangler and Roseanne Healy ceased in previous years.  Now the term
of Alison Evenden will end at the close of the AGM in 2017. At that point, another
Independent Board Member will be appointed in her place.

20. Clause 22.2 of the current BRSI Rules provides that at the first meeting of the Board
after each AGM, the Board must elect from the Board a Chair and Deputy Chair.  On
this basis the appointment of the Chair is a requirement for the Board, not the Council.

21. The current BRSI Rules (as adopted by Council on 12 May 2015), with respect to the
holding on the AGM, provides as follows:

“23.1.The Association must, at least once in each calendar year and within the period
of 5 months after the expiration of each financial year of the Association, convene
an annual general meeting.

23.2. The annual general meeting must, subject to the Act and Rule 23.1, be convened
on such date and at such place and time as the Board thinks fit.

23.3. In addition to any other business which may be transacted at an annual general
meeting, the business of an annual general meeting is:

23.3.1. to confirm the minutes of the last preceding annual general meeting;

23.3.2. to receive from the Board reports upon the activities of the Association
during the last preceding financial year; 23.3.3. to confirm the
appointment of the Independent Board Member referred to in Rule
18.7;

23.3.4. to receive, consider and approve the documents referred to in Section
35(6) of the Act; and

23.3.5. to determine the remuneration to be paid to all or any of the Board
Members under Rule 19.2.
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23.4. The Council must appoint a natural person as its representative to attend, take
part in discussions and vote at annual general meetings of the Association.

23.4.1. The Council is entitled to remove and replace its representative at any
time and from time to time.

23.4.2. A notice of appointment or removal and replacement of a
representative must be given to the Secretary or, if there is no
Secretary, to the Treasurer not less than 24 hours before the annual
general meeting in respect of which it is to apply.

23.4.3. The notice of appointment and notice of removal and replacement
must be in the form approved by the Board from time to time.

23.5. A Board Member must at an annual general meeting disclose any pecuniary
interest of theirs that Section 31 of the Act requires.”

22. On the above basis, the AGM for BRSI must be held by BRSI within five months after
the conclusion of the financial year. The BRSI Annual General Meeting has been
scheduled on Monday 27 November 2017.

23. In accordance with part 23.4 of the BRSI Rules, the Council has appointed the CEO as
its representative to attend, take part in discussions and vote at annual general
meetings of the Association.

24. In order to comply with Rule 18.7 of the current BRSI Rules, prior to the 2017 AGM, the
Council must appoint one Independent Board Member with effect from the close of that
AGM to replace the retiring Independent Board Member (as required by Rule 18.6).

25. It is recommended that Council therefore commence a process for the recruitment of
one Independent Member to the BRSI Board.

Qualifications for Independent Board Members

26. Prior to the recruitment of the Independent Board Member, and in line previous
appointments of Independent Board Members, Council should establish that the BRSI
is a skills based board and determine the required qualifications and skills of the
Independent Board Member.

27. It is recommended that Council seek applications for the position of one Independent
Board Member to the BRSI Board from people with requisite skill sets (in the following
order) in finance, law, management, business administration and the retirement village
industry.

Process for Recruitment of Independent Board Members

28. It is recommended that Council calls for applications from interested persons for the
position of one Independent Board Member of the BRSI through a public notice in the
forums highlighted earlier in this report, with Council making selections based on merit.

29. The public notices seeking applications will require interested persons to provide an
application setting out relevant experience, qualifications, referees and reasons for
their application.
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30. It is proposed that a BRSI Independent Board Member Selection Panel (the Selection
Panel) comprising three Elected Members, the Chief Executive Officer and the General
Manager, Corporate Services be created to short list the applications for an interview.
The Selection Panel will then interview applicants selected on the shortlist.

31. In accordance with Rule 20.3.3 of the current BRSI Rules, prior to making any
appointment, the Selection Panel will consult with the Board in respect of the
recommendation for appointment.

32. The Selection Panel, through the Administration, will present a Report to Council as
soon as practicable after the interview process with recommendations in relation to the
appointment of the Independent Board Member. Copies of all resumes received will
also be made available to Elected Members under confidential cover (Info Doc).

Appointment of Elected Members to the Selection Panel

33. In order to formulate a motion with three names, any Elected Member can move a
motion that three individual Elected Members (subject to their consent) be the three
Elected Member representatives on the Selection Panel or the Council can determine
an indicative vote through the use of a secret ballot following the method based on
Council’s meeting procedures as referred to in the Council ‘Code of Practice –
Meetings and Documents – Access and Procedures’.

34. The process of determining the indicative vote through the use of a secret ballot is an
informal process hence the provisions of the Local Government Act 1999 which limit
the Mayor’s ability to vote are not relevant. The Mayor will therefore be able to partake
in the informal process.

35. During all secret ballots, all Elected Members can remain in the Chamber and be part
of the informal secret ballot process

36. The process for formulating the indicative vote to create a motion to vote on is provided
in Attachment A.

Conclusion

37. Alison Evenden will retire as an Independent Board Member and Chair of BRSI at the
AGM on 27 November 2017.

38. Council must select a new Independent Board Member to BRSI prior to the AGM for
appointment at the AGM.

39. BRSI will appoint a member of the Board as Chair at the first meeting of the Board after
the AGM.

40. Council must advertise for the Independent Board Member position.

41. Council must establish the BRSI Independent Board Member Selection Panel to
undertake recruitment for the Independent Board Member position.
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Process for Determining Indicative Vote 

1. The Chief Executive Officer (CEO) will call for nominations for the relevant selection panel 
etc. 

2. If there are only three nominations, the three nominated Elected Member’s names will be 
included in the motion and a vote held. 

3. If more than three nominations are received, the method of indicative voting for election of 
the panel will be by secret ballot of Council Members. 

4. In the event of four candidates being nominated for the panel, the method of voting will be 
first three past the post majority vote.  

5. In the event of five or more candidates nominated for the panel, the method of voting will 
be bottom up lowest vote elimination until four candidates remain. At that point, the 
method of voting will be first three past the post majority vote. 

6. That in the event of a tie the matter be decided by drawing of lots, the candidate first 
drawn being the candidate excluded.” 

7. Each Council Member will be asked to write three names on the ballot paper for each 
round of voting. Each name represents one vote. 

8. Voting will continue until three candidates remain. 

9. All three remaining candidates will then be put into the one motion to be voted upon.  

10. During all secret ballots, all Elected Members can remain in the Chamber and be part of 
the secret ballot process.  

11. As appointees to the panel do not receive an allowance, the process does not attract the 
application of the conflict of interest provisions.  All nominees can remain in the Chamber 
during the formal vote. 

12. The Administration will perform the following procedures: 

12.1. A Tally Sheet will be kept for each vote and will be signed by the CEO. 

12.2. Each Elected Member will be handed a voting paper for each round of voting.  
Tallying of votes will commence once confirmation of the number of voting papers 
equaling the number of Elected Members within the Chamber at that time. 

12.3. All voting material including the ballot papers and tally sheets will be retained for a 
period of 12 months and then discarded. 

13. The following page provides an example of the voting process. 
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Example of Appointment of the three members to a Panel 
 
Nominations are called for and candidates A, B, C, D, E and F accept.   
 
Each Elected Member places three names onto the voting papers for each round of voting.   
 
Each written name counts as one vote.    
 
A series of secret ballots return the following results. 
 
Candidate Round 1 votes Round 2 votes Round 3 votes 
A 4 6 - 
B 7 7 8 
C 5 6 7 
D 3 - - 
E 10 10 12 
F 10 10 12 
    
Result Candidate D has the 

lowest votes so is 
eliminated. 
 
Candidates A, B, C, 
E and F remain in 
the contest. 
 
 

Candidate A and 
C have the lowest 
number of votes  
 
Both candidates’ 
names are put 
into a hat.   
 
The first one 
drawn is 
eliminated (for 
example A, 
leaving 
candidates B,C,E 
and F to remain 
in the contest.  
 
 

With only four candidates remaining the 
first three past the post majority vote is 
used.  
 
Candidates B, E and F have the most 
votes and are declared the winners of the 
indicative vote. 
 
As the positions do not attract an 
allowance Candidates B, E and F do not 
need to declare a conflict of interest and 
leave the Chamber allowing the motion to 
be raised. 
 
A motion appointing all three candidates 
B, E and F is now voted upon. 
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ASSOCIATIONS INCORPORATIONS ACT 1985 
 

RULES 
 

OF 
 

BURNSIDE RETIREMENT SERVICES INCORPORATED 
 
PART 1 - INTRODUCTION 
 
1. NAME 

The name of the Association is the “Burnside Retirement Services Incorporated”. 

2. PRESCRIBED ASSOCIATION 

The Association is a prescribed association as defined in section 3 of the Act. 

3. DEFINITIONS 

3.1. In these Rules: 

Accommodation includes the residential accommodation provided by the Association 
at 3 Conyngham Street, Glenside SA and any other sites that the Association may 
provide. 

Act means the Associations Incorporation Act 1985 (as amended) and includes any 
regulations made under that statute. 

Association means Burnside Retirement Services Incorporated. 

Board means the committee of management of the Association within the meaning of 
section 29(1) of the Act and now established under Part 4 of these Rules. 

Board Member means at any time a member of the Board holding office as such. 

Council means the City of Burnside, a council constituted under the Local 
Government Act 1999 (as amended) or any successor local government body for the 
same or substantially the same area. 

Public Officer means at any time a person appointed by the Board to be the Public 
Officer of the Association. 

Residents means those persons of the age of 55 years and over who enter into a 
licence or similar agreement in respect of the Accommodation. 

Secretary means at any time a person appointed by the Board to be Secretary of the 
Association or, if no such person is then in office, the person who is the Public 
Officer at that time. 

Treasurer means at any time a person appointed by the Board to be Treasurer of the 
Association or, if no such person is then in office, the person who is the Public 
Officer at the time. 

3.2. Subject to Rule 3.1, unless the contrary intention appears, words and expressions in 
these Rules have the same meaning as in the provision of the Act that deals with the 
same matter. 
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4. INTERPRETATION 

In these Rules, unless the contrary intention appears:  the singular includes the plural and vice 
versa:  a reference to one gender includes both genders:  a reference to a person includes a 
body corporate. 

5. THE ACT 

Despite any other provision in these Rules: 

5.1. if the Act prohibits a thing being done, the thing may not be done; 

5.2. if the Act requires a thing to be done, authority is given for that thing to be done; 

5.3. if a provision of these Rules is or becomes inconsistent with the Act, that provision 
must be read down or, failing that, severed from these Rules to the extent of the 
inconsistency. 

6. PERSONS BOUND 

6.1. These Rules bind the Association, the Council (in its capacity as the sole member of 
the Association) and each of the Board Members. 

6.2. A Board Member of the Association is taken to agree to be bound by these Rules 
upon their appointment to office. 

PART 2 – THE ASSOCIATION 

7. OBJECTS 

The Objects of the Association are: 

7.1. to serve the community through providing, maintaining and managing the 
Accommodation for the Residents in accordance with these Rules and any directions 
of the Council; 

7.2. to provide, maintain and manage residential Accommodation and such other sites as 
the Association may from time to time determine (hereinafter called “the 
Accommodation”) for those persons of the age of 55 years and over whom the Board 
consider qualify for entry into the facilities of the Association; 

7.3. to engage in public benevolent activities by the provision of maintenance and 
management of the Accommodation on such special terms and conditions as the 
Board may from time to time determine to persons whom the Board considers to be in 
necessitous circumstances with preference to be given to such residents of the City of 
Burnside as the Board may from time to time determine. 

8. POWERS 

For the purposes of carrying out its Objects, the Association has the powers conferred by 
Section 25 of the Act and, in addition, the powers to: 

8.1. accept grants of money and gifts of money or property, from any person; 

8.2. apply for any financial assistance from any level of government and comply with any 
conditions attaching to such assistance; 

Amended Rules Approved by Council 12 5 15.docx approved by Council 12 May 2015 Page 5 
346



8.3. raise and borrow money, with or without security over all or any assets of the 
Association; 

8.4. delegate the management of any assets to a service provider upon such terms and for 
such remuneration as may be agreed; 

8.5. raise money by the awarding of status as Friend of the Association in such classes as 
the Board may determine; 

8.6. confer and cooperate with and / or become affiliated with, or a member of, any other 
not-for-profit body having objects the same as or similar to those of the Association; 

8.7. delegate to an officer of the Association: 

8.7.1. the receipt and holding of money and other personal property on behalf of 
the Association; 

8.7.2. payment of money on behalf of the Association; 

8.7.3. maintaining and keeping of financial and other records on behalf of the 
Association; 

8.7.4. the preparation of statements of accounts; 

8.7.5. the collection of money due to the Association; 

8.7.6. issuing and signing notices on behalf of the Association; 

8.7.7. preparing minutes of the Association; and / or 

8.7.8. providing information as required by any law on behalf of the Association. 

8.8. make any donation or contribution to any other charitable not-for-profit association; 

8.9. purchase, lease, erect, demolish, maintain, and / or otherwise dispose of any interest 
in real or personal property that the Association has; 

8.10. provide relief as the Board sees fit, to any person in disadvantaged circumstances 
through the provision of financial or non-financial assistance; and 

8.11. do all such other things as incidental to the attaining of any of the Association’s 
Objects. 

9. NOT FOR PROFIT 

In compliance with Section 55 of the Act: 

9.1. unless the Commission otherwise approves, the Association must not conduct its 
affairs in a manner calculated to secure a pecuniary profit for the Council (being its 
sole member) or for the Board Members or for associates of Board Members; and 

9.2. unless the Commission otherwise approves, the Association must not make a payment 
from its income or capital, or dispose of any of its assets in specie, to the Council 
(being its sole member) or to its Board Members or associates of the Board Members 
excepting: 

9.2.1. any reasonable remuneration of a Board Member for work done by the 
Board Member for or on behalf of the Association either as these Rules may 
allow or by express resolution of the Board; and / or 
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9.2.2. any payments or dispositions that are incidental to activities carried on by 
the Association in accordance or consistently with its Objects. 

10. WINDING UP 

10.1. The Association may be wound up in accordance with Section 41 of the Act. 

10.2. If upon the Association being wound up there remain surplus assets then, except as 
Section 43 of the Act may allow, such surplus assets must be transferred to or among 
a body or bodies nominated by the Council and having similar objects to the 
Association and which by it or their rules are prohibited from distributing its of their 
assets and income to its or their members. 

PART 3 – MEMBER 
 
11. MEMBER 

The Council is the sole member of the Association. 

PART 4 – THE BOARD 

12. BOARD 

At all times, the Association must have a Board. 

13. BOARD FUNCTIONS 

The Board is responsible for the administration of the affairs of the Association including, 
without limitation, the management and control of the funds and property of the Association. 

14. BOARD POWERS 

The Board may, on behalf of the Association, exercise all such powers and do all such things 
as are within the Objects of the Association. 

15. THE BOARD MAY DELEGATE 

15.1. The Board may delegate any of its powers to a committee of the Board, a Board 
Member, an employee of the Association or any other person. 

15.2. A delegation of powers by the Board: 

15.2.1. may authorise the delegate to sub-delegate all or any of the powers vested in 
the delegate; 

15.2.2. may be concurrent with, or to the exclusion, of the exercise by the Board of 
those powers. 

15.3. The delegate must exercise the powers delegated in accordance with any directions of 
the Board. 

15.4. The exercise of power by the delegate is as effective as if the Board had exercised it. 

15.5. The Board may revoke, at any time, any powers it has delegated. 
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16. BOARD COMPOSITION 

16.1. Subject to the other provisions of these Rules, the Board shall consist of not less than 
three (3) nor more than six (6) Board Members of which three (3) must be 
Independent Board Members. 

16.2. All Board Members will be appointed by the Council as follows: 

16.2.1. Three (3) Board Members shall be appointed by the Council in accordance 
with Rule 18 as Independent Board Members; and. 

16.2.2. Up to three (3) Board Members may be appointed by the Council in 
accordance with Rule 17 as Council Board Members. 

17. ABOUT COUNCIL BOARD MEMBERS 

17.1. Subject to these Rules, a Council Board Member shall hold office for a term of two 
(2) years. 

17.2. Subject to Rule 17.3, all retiring Council Board Members are eligible for 
reappointment to the Board. 

17.3. A Council Board Member must at all times be an elected member of Council. 

18. ABOUT INDEPENDENT BOARD MEMBERS 

18.1. Subject to these Rules, an Independent Board Member shall hold office for a term of 
three (3) years. 

18.2. Independent Board Members will have qualifications and skills as determined by the 
Council. 

18.3. Subject to Rule 18.4 an Independent Board Member is eligible for reappointment to 
the Board. 

18.4. An Independent Board Member may only serve for a total of nine (9) years and 
thereafter will not be eligible for reappointment to the Board. 

18.5. If a casual vacancy occurs in the office of an Independent Board Member before the 
end of their term of office, the incoming Independent Board Member will be 
appointed by the Council for the balance of such term of office subject always to Rule 
18.6. 

18.6. Subject to Rule 18.8, with effect from the close of each annual general meeting of the 
Association one (1) Independent Board Member must retire.  The retiring 
Independent Board Member is he or she who has held office longest since their last 
appointment but as between Independent Board Members who were last appointed on 
the same day, in the absence of agreement between them as to who of them will retire, 
retirement will be determined by lot.  An Independent Board Member (Replacement) 
who was appointed to fill a casual vacancy shall, for the purpose of this Rule 18.6, be 
deemed to have been appointed on the day on which the person whom the 
Replacement is replacing, was last appointed as an Independent Board Member. 

18.7. Prior to the annual general meeting referred to in Rule 18.6 the Council must appoint 
an Independent Board Member with effect from the close of that annual general 
meeting, to replace the retiring Independent Board Member. 
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18.8. Despite anything to the contrary contained in these Rules, the term of office of each 
of Alison Evenden, Bruce Spangler and Roseanne Healy shall be extended from 29 
August 2015 until the close of the annual general meeting of the Association held in 
2017 provided that: 

18.8.1. one of them must retire with effect from the close of the annual general 
meeting of the Association held in 2015, 

18.8.2. another of them must retire with effect from the close of the annual general 
meeting of the Association held in 2016, and 

18.8.3. the last of them must retire with effect from the close of the annual general 
meeting of the Association held in 2017, 

and the person who is to retire on each such occasion shall be determined in the 
manner provided in Rule 18.6. 
 

19. BOARD REMUNERATION 

19.1. Board Members are not entitled to remuneration except as these Rules may allow and 
the Board by majority vote resolves to award.  The Association may nevertheless (but 
subject to Section 39B of the Act) pay a premium for a contract insuring a person who 
is or has been an officer or employee of the Association against a liability incurred as 
an officer or employee. 

19.2. Board Members shall be paid such annual allowance (payable in quarterly instalments 
in advance or in arrears as determined by the Board) or sitting fee (per meeting) as is 
from time to time determined by the Council at the immediately preceding annual 
general meeting provided that Council Board Members are only entitled to receive 
their allowance or sitting fee in respect of Board meetings actually attended, meaning 
that any amounts paid in advance and to which a Council Board Member has no 
entitlement pursuant to this sub Rule, will be a debt due by the Member to the 
Association. 

19.3. The Association may pay a Board Member’s travelling and other out-of-pocket 
expenses that the Board may approve by majority decision and that a Board Member 
properly incurs: 

19.3.1. in attending Board meetings; or 

19.3.2. in connection with the affairs of the Association. 

20. OTHER PROVISIONS 

20.1. Appointments to fill casual vacancies 

Subject to  Rule 16.1, at any time the Council may appoint a natural person as a Board 
Member whether to fill a casual vacancy or as an addition to the Board. 

20.2. Vacation of office 

A Board Member: 

20.2.1. retires as provided by these Rules but will, if otherwise qualified, be eligible 
for re-appointment; 

20.2.2. may retire at any time by written notice to the Board; 
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20.2.3. retires, if they are a Council Board Member, upon ceasing to be an elected 
member of Council; 

20.2.4. retires, if they are an Independent Board Member, upon completing a total 
of nine (9) years’ service as an Independent Board Member; 

20.2.5. retires if they cease to have their principal place of residence within South 
Australia; 

20.2.6. retires if they are absent from three (3) consecutive Board meetings without 
prior leave of the Board and the Board resolves that the Board Member 
should retire; 

20.2.7. may at any time be removed from office by the Council, whether on 
recommendation from the Board or not; 

20.2.8. will vacate office: 

a. by operation of Section 30 of the Act; or 

b. if the Board Member dies; or 

c. if the Board Member is determined to be mentally incapacitated as 
defined in the Guardianship and Administration Act 1993. 

 
20.3. Canvassing for candidates as Board Members 

If an Independent Board Member retires or is due to retire from office as a Board 
Member, before appointing another person to the Board to fill that position, the 
Council: 

20.3.1. must by way of advertising the vacancy within the major newspaper 
circulating in Adelaide, invite applications from interested persons with 
skills, qualifications and experience that would in the opinion of the Council 
complement and enhance the operations of the Board; 

20.3.2. will determine a selection procedure for the purpose of making a 
recommendation to Council for appointment; 

20.3.3. prior to making any appointment will consult with the Board in respect of 
the recommendation for appointment. 

The Council will make any appointment in its absolute discretion. 

20.4. Candidates for Board Members 

20.4.1. Subject to Rule 18.4 a retiring Independent Board Member may seek re-
appointment by following the same application procedure that applies for 
new applicants. 

20.4.2. No person is eligible to be appointed as a Board Member unless the Council 
is provided with a written application to be appointed as a Board Member, 
signed by the candidate. 

20.4.3. The Board must be given notice of all persons appointed to the Board by the 
Council. 
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20.4.4. The Council will appoint an Independent Board Member to fill a casual 
vacancy upon any basis that it sees fit. 

21. ALTERNATES 

A Board Member may not appoint an alternate or a proxy to vote on their behalf at Board 
meetings. 

22. MEETINGS OF THE BOARD 

22.1. Board meetings 

22.1.1. The Board must meet for the dispatch of business at least once in every 3 
calendar months.  Any one (1) Board Member may call a Board meeting.  
Subject to the Act and these Rules, the Board Members may meet together, 
adjourn and regulate their meetings as they think fit. 

22.1.2. Subject to Rule 22.9.1(a), written or electronic notice of a meeting of the 
Board must be given to each Member of the Council at least 5 days (or such 
other period as may be unanimously agreed upon by the Board Members) 
before the time appointed for the holding of the meeting except in cases of 
emergency, when no particular length of notice is required. 

22.2. Chair and Deputy Chair of meetings 

22.2.1. At the first meeting of the Board held after: 

a. each annual general meeting of the Association, the Board must elect 
from the Board Members, a Chair and Deputy Chair; 

b. any casual vacancy arising in the office of the Chair or Deputy Chair, 
the Board must fill the vacancy from the Board Members and may in 
like manner at the same or a subsequent meeting fill any further 
vacancy in the office of Deputy Chair arising from filling the 
vacancy in the office of Chair. 

22.2.2. Any person elected as the Chair or Deputy Chair under Rule 22.2.1 holds 
office until their successor is elected unless sooner removed or ceasing to be 
a Board Member for whatever reason. 

22.2.3. At any time, the Council may remove a person so appointed. 

22.2.4. A person who is elected as Chair or Deputy Chair is eligible for re-election 
to that position. 

22.2.5. The Chair or, in the absence of the Chair, the Deputy Chair shall preside at 
each Board meeting.  If the Chair and Deputy Chair are absent or unwilling 
to act, the Board Members present shall elect one (1) of their number to 
preside at the Board meeting. 

22.2.6. The person who chairs a Board meeting holds one deliberative vote in their 
capacity as a Board Member and one casting or second vote in their capacity 
as the chairperson. 

22.3. Quorum for meetings 
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22.3.1. a. If, and for so long as, there are no Council Board Members then in 
office, a quorum for a Board meeting is two (2) Independent Board 
Members. 

b. If, and for so long as, there is at least one (1) Council Board Member 
then in office, a quorum for a Board meeting is two (2) Independent 
Board Members and one (1) Council Board Member. 

c. A quorum must be present at all times during the Board meeting.   

d. If less than three (3) Board Members are in office, those Board 
Members may validly constitute Board meetings for the purpose of 
exercising all of the powers and duties of the Board pending the 
appointment of additional Board Members. 

22.3.2. No business is to be transacted by the Board unless a quorum is present and 
if within 15 minutes of the time appointed for the meeting a quorum is not 
present, the meeting stands adjourned to the same place and at the same 
hour of the same day in the following week.  If at the adjourned meeting a 
quorum is not present within 15 minutes of the time appointed for the 
meeting, the meeting is dissolved. 

22.4. Disclosure of interests 

A Board Member must at a Board meeting disclose any pecuniary interest of theirs 
that Section 31 of the Act requires. 

22.5. Voting at meetings 

22.5.1. A Board Member must not take part in any decision of the Board (including 
by voting) where disqualified from doing so by Section 32 of the Act. 

22.5.2. Each Board Member who is present at a Board meeting has one vote and 
must (subject to any provision of the Act or these Rules) vote on every 
matter arising for decision. 

22.5.3. Questions arising at a Board meeting are decided by a majority of votes cast 
by Board Members entitled to vote on the resolution. 

22.6. Minutes of meeting 

Section 51 of the Act governs the keeping and confirmation of minutes of Board 
meetings. 

22.7. Irregularities do not invalidate a meeting 

The Corporations Act 2001, Section 1322, applies to Board meetings so far as it is 
capable of applying and with necessary changes as if now set out in these Rules and 
as if the Association was a company registered under that Act. 
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22.8. Circulating resolutions 

22.8.1. The Board Members may pass a resolution without a meeting being held if a 
majority of the Board Members entitled to vote on the resolution (and being 
not less than the number required for a quorum at a Board meeting) sign a 
document containing a statement that they are in favour of the resolution set 
out in the document. 

22.8.2. The resolution is passed when the last Board Member required to achieve a 
majority signs. 

22.8.3. Separate copies of a document may be used for signing by Board Members 
if the wording of the resolution and statement is identical in each copy. 

22.8.4. A document referred to in this provision must be sent to every Board 
Member, whether or not entitled to vote on the resolution. 

22.9. Telephone meetings 

22.9.1. The Board may conduct a meeting by the contemporaneous linking together 
by telephone or other electronic device (“telephone meetings”) of Board 
Members constituting not less than the quorum, and all the provisions of 
these Rules that apply to meetings of the Board shall apply to such 
telephone meetings so long as the following conditions are met: 

a. all Board Members for the time being entitled to receive notice of a 
meeting of the Board shall be entitled to notice of the telephone 
meeting and to be linked by telephone or other electronic device for 
the purposes of such meeting.  Notices of any such meeting may be 
given by telephone; 

b. each of the Board Members taking part in the telephone meeting 
must be able to hear each of the other Board Members taking part at 
the commencement and throughout the meeting; and 

c. at the commencement of the meeting each of the Board Members 
must acknowledge his or her presence for the purpose of the meeting 
of the Board to all the other Board Members taking part. 

22.9.2. A Board Member may not leave the telephone meeting whether by 
disconnecting his or her telephone or otherwise unless he or she has 
previously obtained the express consent of the Chair.  A Board member 
shall be conclusively presumed to have been present and to have formed 
part of the quorum at all times during the telephone meeting unless he or she 
has previously obtained the express consent of the Chair to leave the 
meeting as stipulated above. 

22.9.3. A minute of the proceedings at such telephone meetings shall be sufficient 
evidence of such proceedings and of the observance of all necessary 
formalities, if certified to be a correct minute by the Chair. 

PART 5 – GENERAL MEETINGS OF THE ASSOCIATION 
 
23. ANNUAL GENERAL MEETING 

23.1.  The Association must, at least once in each calendar year and within the period of 5 
months after the expiration of each financial year of the Association, convene an 
annual general meeting. 
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23.2. The annual general meeting must, subject to the Act and Rule 23.1, be convened on 
such date and at such place and time as the Board thinks fit. 

23.3. In addition to any other business which may be transacted at an annual general 
meeting, the business of an annual general meeting is: 

23.3.1. to confirm the minutes of the last preceding annual general meeting; 

23.3.2. to receive from the Board reports upon the activities of the Association 
during the last preceding financial year; 

23.3.3. to confirm the appointment of the Independent Board Member referred to in 
Rule 18.7; 

23.3.4. to receive, consider and approve the documents referred to in Section 35(6) 
of the Act; and 

23.3.5. to determine the remuneration to be paid to all or any of the Board Members 
under Rule 19.2. 

23.4. The Council must appoint a natural person as its representative to attend, take part in 
discussions and vote at annual general meetings of the Association. 

23.4.1. The Council is entitled to remove and replace its representative at any time 
and from time to time. 

23.4.2. A notice of appointment or removal and replacement of a representative 
must be given to the Secretary or, if there is no Secretary, to the Treasurer 
not less than 24 hours before the annual general meeting in respect of which 
it is to apply. 

23.4.3. The notice of appointment and notice of removal and replacement must be 
in the form approved by the Board from time to time. 

23.5. A Board Member must at an annual general meeting disclose any pecuniary interest 
of theirs that Section 31 of the Act requires. 

PART 6 – OTHER OFFICERS 

24. PUBLIC OFFICER 

24.1. At all times, the Association must have a Public Officer (who may but need not be a 
Board Member) as Section 56 of the Act and any other law may require. 

24.2. The Board appoints the Public Officer and may at any time remove from office the 
Public Officer without right to be heard and appoint a replacement Public Officer. 

24.3. A Public Officer has those functions and powers required by the Act or any other law. 

25. EXECUTIVE OFFICER 

25.1. At any time, the Board may appoint an Executive Officer (who must not be a Board 
Member) with such powers and duties and for such remuneration (if any) as may be 
agreed between the Association and the Executive Officer. 

25.2. Subject to any contract in place, at any time the Board may vary the powers and 
duties and remuneration of the Executive Officer and may remove the Executive 
Officer from office without the right to be heard. 
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25.3. The Executive Officer has the functions and powers vested in them by the Board and, 
unless the Board resolves otherwise, has the day-to-day executive management of the 
affairs of the Association subject to such directions as the Board may give to the 
Executive Officer. 

26. TREASURER 

26.1. The Board must appoint a Treasurer (who may but need not be a Board Member) with 
such powers and duties and for such remuneration (if any) as may be agreed between 
the Association and the Treasurer. 

26.2. Subject to any contract in place, at any time the Board may vary the powers and 
duties and remuneration of the Treasurer and may remove a Treasurer from office 
without the right to be heard. 

26.3. A Treasurer has the functions and powers vested in them by the Board and, unless the 
Board resolves otherwise, has these functions subject to such directions as the Board 
may give to the Treasurer: 

26.3.1. to prepare draft Business Plans and budgets for consideration of the Board; 

26.3.2. to monitor the financial performance of the Association against an adopted 
Business Plan, and promptly report to the Board any material discrepancies 
known or anticipated; 

26.3.3. to supervise the handling of money by or for the Association and the 
keeping of financial records; 

26.3.4. to prepare draft financial statements; 

26.3.5. to sign cheques and other negotiable instruments on behalf of the 
Association together with one other signatory appointed by the Board. 

27. AUDITOR 

27.1. So long as the Act or any other law requires, the Board must appoint an auditor upon 
terms and conditions determined by the Board. 

27.2. As a matter of record Sections 23, 35 and 37 of the Act provide for the powers and 
responsibilities of an auditor of a prescribed association. 

27.3. Whether or not an auditor is in office, at the expense of the Council, the Association 
must allow the auditor of the Council the same rights of access to records and persons 
as an auditor of the Association would enjoy under Section 37 of the Act. 

28. SECRETARY 

28.1. At any time, the Board may appoint a Secretary (who may but need not be a Board 
Member) with such powers and duties and for such remuneration (if any) as may be 
agreed between the Association and the Secretary. 

28.2. Subject to any contract in place, at any time the Board may vary the powers and 
duties and remuneration of the Secretary and may remove a Secretary from office 
without the right to be heard. 

28.3. A Secretary has the functions and powers vested in them by the Board and, unless the 
Board resolves otherwise, has these functions subject to such directions as the Board 
may give to the Secretary: 
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28.3.1. to issue notices calling Board meetings; 

28.3.2. to attend all Board meetings and keep a correct minutes of the proceedings; 

28.3.3. to keep all documents and records belonging to the Association; 

28.3.4. to prepare such statements, reports, returns or other written information as 
the Act or any law requires the Association to lodge with government; 

28.3.5. to issue for moneys received and keep a correct account of all receipts and 
expenditure; 

28.3.6. to have custody and safekeeping of the common seal; and 

28.3.7. all other functions usual and appropriate to the office. 

PART 7 – OFFICERS GENERALLY 
 
29. DUTIES OF OFFICERS 

A Board Member who contravenes Section 39A of the Act also breaches these Rules. 

30. INDEMNITY 

30.1. To the extent permitted by Section 39B(1) of the Act and where the Beneficiary is not 
indemnified by another person (including an insurer under an insurance policy any 
part of the premium of which is contributed by the Association), the Association 
indemnifies every Beneficiary against any liability incurred by that Beneficiary: 

30.1.1. as an officer or employee of the Association; and 

30.1.2. to a person other than the Association; 

unless the liability arises out of conduct on the part of the Beneficiary which: 

30.1.3. involves a lack of good faith; or 

30.1.4. is contrary to the express instructions of the Association. 

30.2. To the extent permitted by Section 39B of the Act and where the Beneficiary is not 
indemnified by another person (including an insurer under an insurance policy and 
part of the premium of which is contributed by the Association), the Association 
indemnifies every Beneficiary against any liability for costs and expenses incurred by 
the Beneficiary as an officer or employee of the Association in defending any 
proceedings, whether civil or criminal, in which judgment is given favour of the 
Beneficiary or in which the Beneficiary is acquitted. 

30.3. Unless the Board Members otherwise determine, this Rule ceases to apply in favour 
of a Beneficiary who does not to the reasonable satisfaction of the Board Members 
cooperate with the Association in investigating, defending or resolving the matter to 
which this Rule would otherwise apply. 

30.4. The Association may execute a documentary indemnity (not inconsistent with 
applicable law or this Rule) in any form in favour of a Beneficiary. 

30.5. The Association must give a Beneficiary access to any books of the Association for 
the purposes of any legal proceedings to which this Rule applies. 
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30.6. For these purposes, ‘Beneficiary’ means a person who is or has been: 

30.6.1. an officer of the Association; and / or 

30.6.2. an employee of the Association, but 

30.6.3. does not include a Board Member. 

30.7. A Board Member shall be indemnified by the Association against any liability 
incurred by the Board Member in the performance of his/her official duties, providing 
the Board Member was acting honestly and / or, in defending any proceedings, either 
civil or criminal, in which judgment is given in favour of the Board Member or in 
which the Board Member is acquitted. 

31. VALIDITY OF ACTS OF BOARD MEMBERS 

Each act, resolution or thing performed, passed or done by, or with the participation of, a 
person acting as a Board Member in respect of whom it is later discovered there was some 
defect in appointment to, or continuation in, office of that person or that the person was 
disqualified or not entitled to perform, vote on or do the act, resolution or thing, is as valid 
and effective as if that Board Member had been validly appointed, had validly continued in 
office, had not been disqualified and was entitled so to perform, vote or do. 

PART 8 – ASSOCIATES 

32. ADVISORS 

32.1. Those functions may include: 

32.1.1. providing information to assist the Board to assess the Association’s 
performance against its Objects and Business Plan; 

32.1.2. providing advice and reports to the Board on the exercise and performance 
of its powers and functions including acting in an advisory capacity in 
relation to appointment of new Board members; 

32.1.3. coordinating and initiating proposals for consideration of the Board 
including but not limited to continuing improvement of the operations of the 
Association; 

32.1.4. commenting on the performance of the Board on an annual basis; and 

32.1.5. providing guidance to achieve financial outcomes in accordance with the 
Business Plan and budgets. 

32.2. At any time, the Board may vary the functions of an advisor and may remove an 
advisor from office without right to be heard. 

32.3. An advisor is not a Board Member and has no right to attend or be heard at Board 
meetings except at the invitation of the Board.  An advisor in attendance at a Board 
meeting has no right to vote. 

32.4. Not more than four (4) advisors may be in office at any one time. 

33. STATUS 

An advisor to the Board has no right to participate in the management of the affairs of the 
Association and is not an officer of the Association. 
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PART 9 – OPERATIONS 

34. STRATEGIC MANAGEMENT PLAN 

The Board must develop and adopt a strategic management plan for the management of the 
activities of the Association of a 5 year period.  In formulating its strategic management plan 
the Board must have regard to the Objects and the role and responsibilities of the Association 
under these Rules.  The strategic management plan must be reviewed annually following the 
adoption of the budget. 

35. BUDGET 

35.1. The Association must have, for each financial year, a budget.  This document will be 
developed by the Board before 31 May in each year immediately preceding the 
financial year to which it relates and must detail the financial requirements of the 
Association for the relevant financial year including a summary of its proposed 
expenditure and sources of revenue. 

35.2. The Board must conduct the affairs of the Association in conformity with the budget 
last adopted or as last amended. 

35.3. The budget must be presented to the Council immediately after adoption by the 
Board. 

36. POLICIES 

36.1. Subject to the Act and any other law, the Board may adopt policies for the 
management of the Association of including, but not limited to, the conduct and 
reporting of meetings, code of conduct for Board Members and / or the financial 
management of the Association. 

36.2. An officer of the Association must comply with a code of conduct by its express 
terms made applicable to persons holding that office. 

37. PERIODIC RETURN 

The Association must lodge periodic returns in conformity with Section 36 of the Act. 

38. ACCOUNTING RECORDS 

The Association must keep accounting records in conformity with Section 39C of the Act. 

39. ACCOUNTS 

At all times (and whether or not the Association is a prescribed association to which Section 
35 of the Act applies), the Association must: 
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39.1. keep its accounting records in such a manner as will enable the preparation from time 
to time of accounts that present fairly the results of the operations of the Association; 
and 

39.2. cause accounts in respect of each financial year to be prepared and laid before an 
annual general meeting subject to Rule 23. 

PART 10- OTHER MATTERS 
 
40. ALTERATIONS OF THE RULES 

These Rules may be altered by resolution of the Council.  The resolution must be recorded 
and the record signed by the Public Officer.  The alteration to the Rules is to be registered 
pursuant to Section 24 of the Act. 

41. THE SEAL 

41.1. The Association must have a common seal upon which its name appears in legible 
characters. 

41.2. The seal of the Association must be kept in the custody of the Secretary or otherwise 
in the custody of a person approved by the Board. 

41.3. If the Board resolves, the seal must be used to give effect to a resolution of the Board 
and such use shall be recorded in the minute book of Board meetings. 

41.4. The signatures of two (2) persons approved by the Board for that purpose shall attest 
the fixing of the seal to a document.  Unless the Board determines otherwise, one (1) 
of those persons must be the Chair of the Board. 

41.5. A contract of the Association may be made, varied or rescinded under the common 
seal or in any other way Section 26 of the Act or any other law may permit. 

42. DISPUTE RESOLUTION 

42.1. This Rule applies to disputes under these Rules between either: 

42.1.1. the Association and any officer of the Association in that capacity; or 

42.1.2. officers of the Association in that capacity. 

42.2. The parties to the dispute must promptly meet in person at the registered office of the 
Association and discuss the matter in dispute and, if possible, resolve the dispute 
within 14 days after the dispute comes to the attention of all of the parties. 

42.3. If the parties are unable to resolve the dispute at the meeting, those parties may 
choose to meet and discuss the dispute before an independent third person agreed to 
by the parties. 

42.4. If the parties cannot agree on the appointment of the independent third person, that 
person is to be appointed by the South Australian chapter of the Institute of 
Arbitrators and Mediators. 

43. CIRCUMSTANCES NOT PROVIDED FOR 

In any circumstances in which these Rules are silent, incapable of taking effect or being 
implemented according to its strict provisions, the Board may determine what action may be 
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taken to ensure the effective administration and objects of the Association.  Any 
determination made by the Board in that regard shall be final. 
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Council Agenda Item 14.6 26 September 2017

Item No: 14.6
To: Council
Date: 26 September 2017
Author: Mary Harper – Manager, Customer Experience
General Manager
and Division

Barry Cant – General Manager, Urban Services

Contact: 8366 4143
Subject: LOST AND FOUND PROPERTY POLICY – REVIEW

(OPERATIONAL )
Attachments: A. Lost and Found Policy (track changed)

B. Lost and Found Policy (final copy)
Prev. Resolution: C10190, 26/5/15

Officer’s Recommendation

1. That the Report be received.

2. That the revised Lost and Found Property Policy be adopted.

Purpose

1. To provide Elected Members with a revised Lost and Found Property Policy for
consideration and adoption.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“Delivery of good governance in Council business”

“Representation that is ethical, respectful, transparent, and instils confidence, reflecting
the best interests and values of the community”

Communications/Consultation

3. The following communication / consultation has been undertaken:

3.1. Discussions with SAPOL.

3.2. Review and feedback provided by the Customer Experience Team.

3.3. Review by Council’s Management Team.

3.4. Draft policy provided to Elected Members for comment.

Statutory

4. The following legislation is relevant in this instance:

Unclaimed Goods Act 1987
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Policy

5. There are no policy implications or requirements associated with this recommendation.

Risk Assessment

6. If the City of Burnside did not have a comprehensive, transparent and practical policy
guiding staff on the management and control of Lost and Found property, the likelihood
a complaint and/or Police report may be made by a member of the public in relation to
the handling of the property.

CEO Performance Indicators

7. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

8. There are no financial implications for the City of Burnside in respect of the
recommendation.

Discussion

Background

9. The City of Burnside receives, at various public areas, lost and found property. The
Lost and Found Policy has been in place for two years and follows legislative
requirements in the appropriate handling, storage and disposal of lost and found items.
It has been instrumental in reuniting lost and found properties to their rightful owners.

10. This revised Policy continues to provide guidance to staff on how to manage and
control Lost and Found property, thereby protecting the interests of both Council
Employees and Customers.

11. The main changes which have been made to the Policy are summarised below:

11.1. Inclusion of the disposal of high value items including large amounts of cash,
dangerous and/or illegal items or substances.

11.2. Removal of outdated information.

12. A copy of the existing Policy with tracked changes, and the proposed new Policy are
provided as Attachments A and B, respectively.

13. It is recommended that the revised Lost and Found Policy be adopted by Council.
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Lost and Found Property

Classification: Council Policy

Policy Name: Lost and Found Property

First Issued / Approved: 26 May 2015 (C10190

Last Reviewed: MaySeptember 2017New

Next Review: May September 20197

ECM Tracking No.: 2366320

Responsible Officer: General Manager, Community and Development ServicesUrban
Services

Relevant Legislation: Unclaimed Goods Act 1987

Related Policies:

1. Introduction

1.1 This Policy has been prepared to provide guidance to staff on the procedures to
manage and control, in an open, fair and documented way, Lost and Found
property, thereby protecting the interests of both Council Employees and
Customers.

2. Strategic Plan Desired Outcomes

2.1 A respected organisation that is resilient, progressive and adaptable with a
culture that encourages well-being, learning and development.

2.2 Continuously improve service delivery to balance Customer expectation, value of
service and organisational capacity to deliver.

3. Application

3.1 This Policy applies to all Customers of any Council premises.

4. Legislative Requirements

4.1 The City of Burnside (“Council”) recognises that items may be lost or misplaced
by Customers at any Council premises, (as defined below).

4.2 Council endeavours to ensure that Lost and Found property is managed in an
appropriate manner.

5. Interpretation

For the purpose of this policy:

5.1 “Customers” are defined as any persons or organisation that have any form of
dealings with Council and also include Council Employees, volunteers,
contractors, and elected members.

365



City of Burnside Policy Manual Page 2

5.2 “Council premises” means any premises owned and operated by the Council and
includes the Civic Centre (including the Customer Service Desk), Library, George
Bolton Swimming Centre Burnside, Community Centres, Pepper Street, Burnside
Depot and Parks and Gardens.

5.3 “Lost Property” means any items or personal belongings that have been reported
to Council as having been lost or stolen to.

5.4 “Valuables” means items having considerable monetary worth; costing or
bringing a high price.

5.5 “Found Property” means any items or personal belongings which have been
found in/on Council premises premises and have been given handed to Council
Employees, Staff or associates.

5.6 “Employee” means a person employed by the Council.

5.7 “Staff and associates” means a person engaged through an employment agency,
a contractor, volunteer, or a committee member appointed by Council under
Section 41 of the Act, who act/work on behalf of Council.

6. Policy

6.1 Council does not take responsibility for the safety or security of personal
belongings left and/or stolen at Council premises.  Customers bringing personal
belongings into Council premises do so at their own risk.

6.16.2 Items of high value found, including large amounts of cash (over $100AUD)
or dangerous and/or illegal items or substances (including firearms or weapons),
should be taken to the nearest SAPOL station as soon as practicable.

6.3 Any Lost Property in or around Council premises, is to should be providedhanded
to any Council Employees, Staff and/or associates. at the relevant Council
premises.

6.26.4 A description of the item, when and where it was found and where it was
found will be logged in Council’s Lost and Found Property Register which is an
internal document stored on Council’s intranet and managed by Council’s
Customer ServiceExperience Team.

6.36.5 If Found Property is labelled with its owner’s address or phone number,
Council’s Customer Service Experience Team will contact the owner to notify
where the Found Property may be collected.

6.46.6 Any person who has lost, left or misplaced any property in/on Council
premises, is encouraged to report this to Council Employees, Staff or associates
or otherwise to theor Council’s Customer Service Experience Team which can be
contacted by telephoning (08) 8366 4200.

6.7 Whenever Lost Property is reported to Council:,

6.7.1 tThe Lost and Found Property Register will be checked by Council’s
Customer Service Experience Team.

6.7.2 If the Lost Property is on the Register, any person claiming the property will
be asked to provide their contact details and will be provided with details of
where the item is located and how it can be collected.

Formatted
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6.56.7.3 When the item is collected, the claimant will be asked to provide
identification and this will be recorded in the Lost and Found Property
Register.

6.66.8 If Lost Property has not already been found and entered on the Lost and
Found Property Register, details of the item will be recorded on that Register by
Council’s Customer Service Experience Team, Library staff and , if the item is
located the person will be contacted.

6.76.9 Any person, who believes that their personal belongings have been stolen
from Council premises, is encouraged to report the matter to the SAPOLPolice.
The Council is not responsible for theft that may occur within Council premises.

7. Retention and Disposal of Found Property

7.1 All Found Property will be retained by the Council for 3 months from the date that
it is entered into the Lost and Found Property Register.

7.2 Found property such as mobile phones, tablets and laptops are to be taken to
SAPOL as soon as practicable. SAPOL have the ability to access these items to
ascertain owner details.

7.27.3 After this time, cash or Valuables will be handed over to the PoliceSAPOL
to arrange appropriate disposal.

7.37.4 If Valuables are unable to be handed over to the SAPOLPolice, the Council
will dispose of them under the Unclaimed Goods Act 1987.

7.47.5 All other Found Property will, after 3 months from being entered in the Lost
and Found Property Register will be donated after 3 months to a charity
organisation at the discretion of the General Manager, Community and
DevelopmentUrban Services. This disposal will be recorded in the Lost and
Found Property Register.

8. Responsibility/Accountability

8.1 Council’s General Manager, Community and DevelopmentUrban Services is
responsible for administration of this Policy.

9. Availability

9.1 The Policy is available to be downloaded, free of charge, from Council’s website
www.burnside.sa.gov.au

9.2 The Policy will be available for inspection without charge at the Civic Centre
during ordinary business hours and a copy may be purchased at a fee as set
annually by Council.

City of Burnside Civic Centre
401 Greenhill Road, Tusmore SA 5065

Telephone; 8366 4200
Fax; 8366 4299
Email; burnside@burnside.sa.gov.au

Office hours: Monday to Friday, 8.30am to 5.00pm (except public holidays)
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Lost and Found Property

Classification: Council Policy

Policy Name: Lost and Found Property

First Issued / Approved: 26 May 2015 (C10190

Last Reviewed: September 2017

Next Review: September 2019

ECM Tracking No.: 2366320

Responsible Officer: General Manager, Urban Services

Relevant Legislation: Unclaimed Goods Act 1987

Related Policies:

1. Introduction

1.1 This Policy has been prepared to provide guidance to staff on the procedures to
manage and control, in an open, fair and documented way Lost and Found
property, thereby protecting the interests of both Council Employees and
Customers.

2. Strategic Plan Desired Outcomes

2.1 A respected organisation that is resilient, progressive and adaptable with a
culture that encourages well-being, learning and development.

2.2 Continuously improve service delivery to balance Customer expectation, value of
service and organisational capacity to deliver.

3. Application

3.1 This Policy applies to all Customers of any Council premises.

4. Legislative Requirements

4.1 The City of Burnside (“Council”) recognises that items may be lost or misplaced
by Customers at any Council premises, (as defined below).

4.2 Council endeavours to ensure that Lost and Found property is managed in an
appropriate manner.

5. Interpretation

For the purpose of this policy:

5.1 “Customers” are defined as any persons or organisation that have any form of
dealings with Council and also include Council Employees, volunteers,
contractors, and elected members.

5.2 “Council premises” means any premises owned and operated by the Council and
includes the Civic Centre (including the Customer Service Desk), Library, George
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Bolton Swimming Centre Burnside, Community Centres, Pepper Street, Burnside
Depot and Parks and Gardens.

5.3 “Lost Property” means any items or personal belongings that have been reported
to Council as having been lost or stolen.

5.4 “Valuables” means items having considerable monetary worth; costing or
bringing a high price.

5.5 “Found Property” means any items or personal belongings which have been
found in/on Council premises and have been handed to Council Employees, Staff
or associates.

5.6 “Employee” means a person employed by the Council.

5.7 “Staff and associates” means a person engaged through an employment agency,
a contractor, volunteer, or a committee member appointed by Council under
Section 41 of the Act, who act/work on behalf of Council.

6. Policy

6.1 Council does not take responsibility for the safety or security of personal
belongings left and/or stolen at Council premises.  Customers bringing personal
belongings into Council premises do so at their own risk.

6.2 Items of high value found, including large amounts of cash (over $100AUD) or
dangerous and/or illegal items or substances (including firearms or weapons),
should be taken to the nearest SAPOL station as soon as practicable.

6.3 Any Lost Property in or around Council premises, should be handed to any
Council Employee, Staff and/or associates.

6.4 A description of the item, when and where it was found  will be logged in
Council’s Lost and Found Property Register which is an internal document stored
on Council’s intranet and managed by Council’s Customer Experience Team.

6.5 If Found Property is labelled with its owner’s address or phone number, Council’s
Customer Experience Team will contact the owner to notify where the Found
Property may be collected.

6.6 Any person who has lost, left or misplaced any property in/on Council premises,
is encouraged to report this to Council Employees, Staff or associates or
Council’s Customer Experience Team  by telephoning (08) 8366 4200.

6.7 When Lost Property is reported to Council:

6.7.1 The Lost and Found Property Register will be checked by Council’s
Customer Experience Team.

6.7.2 If the Lost Property is on the Register, any person claiming the property
will be asked to provide their contact details and will be provided with
details of where the item is located and how it can be collected.

6.7.3 When the item is collected, the claimant will be asked to provide
identification and this will be recorded in the Lost and Found Property
Register.

6.8 If Lost Property has not already been found and entered on the Lost and Found
Property Register, details of the item will be recorded on that Register by
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Council’s Customer Experience Team, Library staff and , if the item is located the
person will be contacted.

6.9 Any person, who believes that their personal belongings have been stolen from
Council premises, is encouraged to report the matter to the SAPOL.   Council is
not responsible for theft that may occur within Council premises.

7. Retention and Disposal of Found Property

7.1 All Found Property will be retained by the Council for 3 months from the date that
it is entered into the Lost and Found Property Register.

7.2 Found property such as mobile phones, tablets and laptops are to be taken to
SAPOL as soon as practicable. SAPOL have the ability to access these items to
ascertain owner details.

7.3 After this time, cash or Valuables will be handed over to SAPOL to arrange
appropriate disposal.

7.4 If Valuables are unable to be handed over to SAPOL, Council will dispose of
them under the Unclaimed Goods Act 1987.

7.5 All other Found Property will, after 3 months will be donated to a charity
organisation at the discretion of the General Manager, Urban Services. This
disposal will be recorded in the Lost and Found Property Register.

8. Responsibility/Accountability

8.1 Council’s General Manager, Urban Services is responsible for administration of
this Policy.

9. Availability

9.1 The Policy is available to be downloaded, free of charge, from Council’s website
www.burnside.sa.gov.au

9.2 The Policy will be available for inspection without charge at the Civic Centre
during ordinary business hours and a copy may be purchased at a fee as set
annually by Council.

City of Burnside Civic Centre
401 Greenhill Road, Tusmore SA 5065

Telephone; 8366 4200
Fax; 8366 4299
Email; burnside@burnside.sa.gov.au

Office hours: Monday to Friday, 8.30am to 5.00pm (except public holidays)
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Item No: 14.7
To: Council
Date: 26 September 2017
Authors: Michelle Kennedy – Group Manager, Assets and Infrastructure
General Manager
and Division

Barry Cant – General Manager, Urban Services

Contact: 8366 4257
Subject: WATERFALL GULLY ROAD UPDATE
Attachments: Nil
Prev. Resolution: C11065, 14/3/17

C11309, 25/7/17

Officer’s Recommendation

1. That the Report be received.

2. That a further Report be presented to Council following the Administration’s meeting
with representatives from the Department of Planning, Transport and Infrastructure on
27 September 2017 regarding potential complementary works that could coincide with
road resurfacing of Waterfall Gully Road.

Purpose

1. To provide an update regarding communications with the Department of Planning,
Transport and Infrastructure (DPTI) regarding potential complementary works that
could coincide with road resurfacing of Waterfall Gully Road.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“Sustainable, engaging, healthy and functional public spaces and streetscapes”

“Fit for purpose and cost-effective infrastructure that meets community needs”

Communications/Consultation

3. The following communication / consultation has been undertaken:

3.1. Communication with the DPTI.

Statutory

4. The following legislation is relevant in this instance:

Local Government Act 1999

Natural Resources Management Act 2004
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Policy

5. The following Council Policies are relevant in this instance:

Asset Management

Watercourse Management

Risk Management

Risk Assessment

6. There are no risks associated with the recommendation.

CEO Performance Indicators

7. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

8. There are no financial implications for the City of Burnside in respect to the
recommendation.

Discussion

Background

9. At the Council meeting held on 14 March 2017, it was resolved (C11065):

“That a Report be presented to Council by June 2017 outlining what actions have been
taken, and what future actions are proposed, to assist with flood damage rectification
and future flood damage mitigation in the Waterfall Gully area”

10. A further Report was presented to Council in July 2017, where it was then resolved
(C11309):

1. That the Report be received.

2. That the ‘very high’ and ‘high’ priority items which are the responsibility of
Council, as listed in the Waterfall Gully Creek Audit Report (AWE, 2017),
Chambers Gully Creek Audit Report (AWE, 2017), and First and Second Creeks
Review (S West, 2017) (collectively the “creek audit reports”), are addressed by
Council administration in the 2017/18 financial year.

3. That the Administration look to identify savings in other capital and operational
works projects to offset this work, with any shortfall considered as part of the
2017/18 Q2 budget review.

4. That budget allocations are included within the 2018/19 Annual Business Plan
and Budget to address half of the medium priority issues which are the
responsibility of Council, as listed in the creek audit reports in addition to updating
Council’s floodplain maps.
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5. That budget allocations are included within the 2019/20 Annual Business Plan
and Budget to address any remaining priority issues which are the responsibility
of Council, as listed in the creek audit reports.

6. That Council write to the State Recovery Office (SRO) seeking additional funding
support for affected residents in the Waterfall Gully area in order to assist them in
undertaking the outlined recommended actions to minimise impact from future
floods.

7. That Council staff liaise with the Department of Planning, Transport and
Infrastructure (DPTI) regarding potential complementary works that could
coincide with road resurfacing of Waterfall Gully Road and present a report to
Council in September 2017 summarising options and recommendations
thereafter.

8. That the residents along Waterfall Gully Road be advised of the outcome of this
report and continue to be consulted as the various stages of the development
take place.

Discussion

11. With respect to Council Resolution C11309:

11.1. Item 2 is progressing with a tender currently out to engage a project management
resource to oversee these works;

11.2. Items 3 – 5 will be actioned in accordance with Council instruction;

11.3. Item 6 has been completed;

11.4. A meeting is currently scheduled with DPTI staff to discuss item 7 on 27
September 2017; and

11.5. Item 8 has been actioned with a resident update posted following the Council
meeting on 25 July 2017.

12. Following the meeting with representatives of DPTI on 27 September 2017, a further
update will be provided to Council, which will specifically address Item 7 of Council
Resolution C11309.
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Item No: 14.8
To: Council
Date: 26 September  2017
Author: James Brennan – Coordinator Property and Buildings
General Manager
and Division

Barry Cant – General Manager, Urban Services

Contact: 8366 4262
Subject: MILLER RESERVE, LINDEN PARK – OVERHANGING

VEGETATION AND WORKS UPDATES (OPERATIONAL)
Attachments: A. Tree Location Plan

B. Arborist’s Report
C. Tennis Court Canopy Concept Design
D. Supplementary Arborist’s Report
E. Vegetation Management Plan
F. Notice of Intention to Issue Order

Prev. Resolution: C11365, 22/8/17

Officer’s Recommendation

1. That the Report be received.

2. That Council notes the works currently being progressed to address issues raised by
the Beamont Tennis Club and Burnside Lacrosse Club.

3. That Council authorise the Chief Executive Officer to negotiate a binding Vegetation
Management Plan with the owners of 7 Hawke Street, Linden Park subject to the
following conditions:

3.1 the Owners must, to Council’s reasonable satisfaction, undertake a staged pruning
regime over a period of four to six years that will see the tree crown cut back by
approximately 1.6 metres in order to stop fruit falling into the adjacent tennis courts
and also allow seasonal growth;

3.2 during the fruiting season of the Lilly Pilly, the Owners must, to Council’s
reasonable satisfaction, clear fruit from the laneway every day in the peak of the
season and every two to three days during the shoulder periods;

3.3 the Owners must, to Council’s reasonable satisfaction, ensure that the Lilly Pilly
tree canopy maintains a vertical clearance of approximately 2.4 metres above the
laneway paving level;

3.4 installation of a canopy structure on the tennis court fence underneath the Lilly Pilly
(subject to structural stability of the canopy being verified by a qualified engineer),
with costs to be shared equally by the parties, with the total cost to be no greater
than $5,000;

3.5 the parties acknowledge that Council, by entering into the agreement, is not
prevented from issuing an Order under section 254 of the Local Government Act
1999 to the Owners at any time; and

3.6 any other conditions that the CEO considers to be reasonable and appropriate.

4. Should the Owners of 7 Hawke Street, Linden Park be unwilling to enter into a binding
Vegetation Management Plan referred to in Recommendation Item 3, the CEO is
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authorised to exercise Council’s powers to seek the removal of overgrown vegetation in
accordance with section 254 of the Local Government Act 1999.

Purpose

1. To provide an update regarding works at Miller Reserve on behalf of the Beaumont
Tennis Club and Burnside Lacrosse Club, and an update on communications with the
owners of a Lilly Pilly tree that overhangs Miller Reserve.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“Fit for purpose and cost effective infrastructure that meets community needs”

“Delivery of good governance in all Council business”

“An empowered Council and Administration that is visionary and innovative in meeting
community needs”

“Provide venues, facilities and other resources to the community in support of a range
of activities that improve social wellbeing”

“Sustainable, engaging and functional community public spaces and streetscapes”

Communications/Consultation

3. The following communication / consultation has been undertaken:

3.1 Consultation with the General Manager Urban Services, Group Manager Assets
and Infrastructure, Manager Operation Services, Coordinator Recreation and
Environment, and Coordinator Property and Buildings;

3.2 Correspondence with the owners of 7 Hawke Street, Linden Park (“the Owners”) in
relation to their Lilly Pilly tree that overhangs Miller Reserve (“the Lilly Pilly”);

3.3 Correspondence with the Beaumont Tennis Club and the Burnside Lacrosse Club;
and

3.4 Discussions with Ward Councillors.

Statutory

4. The following legislation is relevant in this instance:

Local Government Act 1999

District Court Act 1999

Disability Discrimination Act 1992 (Cth)
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Policy

5. The following Council Policies and Plans are relevant in this instance:

Local Sports and Recreational Areas Community Land Management Plan

Open Space Policy

Leasing and Licensing of Community Facilities Policy

Hedge Encroachment onto Road Reserve Policy

Streetscape Policy

Risk Assessment

6. Risk of doing nothing in relation to the Lilly Pilly – There are public safety risks that will
remain uncontrolled. If the overhanging vegetation is not dealt with appropriately and
the Lilly Pilly is allowed to remain, it may set a precedent for the way that Council
approaches other vegetation encroachment matters and if the Council decides
differently on other matters, then this may be seen as inequitable treatment.

7. Risks associated with seeking pruning of the Lilly Pilly through section 254 of the LG
Act – The owners have previously indicated that should Council make any Order under
the LG Act to prune overhanging vegetation, they will appeal the Order. This is likely to
result in costly legal proceedings in the District Court.

8. Risks associated with entering into a negotiated agreement with the owners in relation
to the Lilly Pilly – Council is prevented at common law from imposing an unlawful fetter
of its statutory discretion (i.e. its discretion to issue an Order under section 254 of the
LG Act).  This means that any agreement made between the parties must not prevent
Council from using its power under section 254 of the Act to issue an order to the
owners at any point now or in the future otherwise, there is a risk that the entire
negotiated agreement would be unenforceable. For the sake of clarity, any agreement
must articulate that the parties acknowledge that Council, by entering into the
agreement, is not prevented from issuing an Order to the owners at any time.

CEO Performance Indicators

9. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

Beaumont Tennis Club / Burnside Lacrosse Club Works

10. Supply and installation of temporary public toilets at Miller Reserve has been costed at
approximately $9,000 for the summer season. The Administration will attempt to
manage the cost of this through existing operational budgets.

11. Costs associated with completed and scheduled drainage works are likely to be in the
vicinity of $2,000.  These costs are managed through existing operational budgets.

Overhanging Vegetation

12. Should Council proceed with issuing an Order for the pruning of the Lilly Pilly and the
owners of the Lilly Pilly lodge an appeal, this may result in Council incurring legal costs
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in the order of $30,000 which are unlikely to be recoverable from the owners.  If factual
issues are raised in any appeal requiring responding evidence or expert advice, these
costs could be substantially higher.

13. Compliance with a Vegetation Management Plan that was included as an alternative to
pruning the Lilly Pilly back to the owners’ property boundary has been costed by the
Administration at approximately $2,000 per annum.

14. The owners have provided Council with an offer of compromise where Council and the
owners share equally the costs of a canopy structure to be manufactured and erected
on the tennis court fence below the Lilly Pilly.  The owners estimate that the cost to
manufacture and install the canopy is approximately $4,500. There would also be costs
associated with seeking engineering verification and sign-off on such a construction.

15. In developing the Officer’s Recommendation, there are minor financial implications for
the City of Burnside regarding the provision of advice.  These costs are managed
through existing operational budgets.

Discussion

Background

16. Miller Reserve is located in Linden Park and is bordered by Sturdee Street to the north,
Devereux Road to the east, Hay Road to the south and private residences to the west.

17. A range of recreational opportunities are offered at Miller Reserve which include a large
turfed area, playground, tennis courts, bowling greens, onsite carparking and public
toilets.

18. The Beaumont Tennis Club (the BTC), Burnside Lacrosse Club (the BLC) and the
Beaumont Bowling Club occupy clubrooms, tennis courts and bowling greens under
lease.

19. The Burnside Lacrosse Club utilises the turfed area under a seasonal permit from
Council.

20. The BTC and BLC clubroom is a single building with an internal partition dividing their
areas of occupation. Two public toilets (one female, one male) are attached to this
building.

21. On the property located at 7 Hawke Street, Linden Park, there exists an established
Lilly Pilly tree, which overhangs an adjacent laneway, fencing and tennis court on Miller
Reserve.

Council Resolutions

22. At its meeting on 22 August 2017, Council resolved (C11365):

1. That Council urgently increases the number of toilet facilities, or provide an
additional temporary toilet block plumbed in at Miller Reserve, Beaumont to ensure
the health and safety of all users of this reserve, particularly the two main sporting
club users, Burnside Lacrosse Club and Beaumont Tennis Club. This is to service
the large number of players and spectators (up to 200 at a time) who use this
reserve throughout the year.

2. That Council urgently fixes the drain that causes major flooding of the pedestrian
walkway in front of the Beaumont Tennis Club clubhouse and Burnside Lacrosse
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House which poses a slip and accident risk to all users, as well as equipment
damage.

3. Council further engage about pruning of the lilly pilly tree and report to Council by
the 12 September 2017 meeting.

23. A Report was presented to Council at its Meeting on 12 September 2017, which
provided an update on Part 3 of Resolution C11365.

At that Meeting, it was further resolved:

1. That the Report be received.

2. That a further report be presented to Council at its meeting of 26 September 2017,
which includes details of engagement and communications with the owners of a
Lilly Pilly tree which overhangs Miller Reserve, and a recommendation in relation
to proposed next steps.

Part 1 of Resolution C11365 – Provision of Temporary Toilets

24. In late 2015, the public toilets at Miller Reserve were refurbished with the intention of
providing Accessible toilets (ie designed to provide enough space to accommodate a
wheelchair).  Due to the layout of the building, insufficient floor space was available to
achieve full compliance under the Disability Discrimination Act 1992.

25. Two ambulant toilets were provided instead as part of the refurbishment works,
designed for those with ambulant disabilities that do not require the extra space that is
provided in Accessible toilets.

26. In order to provide ambulant toilets, two stalls and a urinal were sacrificed resulting in
an overall reduction of public toilet facilities at Miller Reserve.

27. The BTC has no internal toilets located in its clubrooms.

28. The BLC has a single toilet located within its clubrooms and is functional although in
poor condition, and not currently utilised.

29. In accordance with Council Resolution C11365, the Administration has been working
with its contractors to identify temporary toilet blocks and potential site locations that
may be suitable in servicing the BTC and BLC as well as reserve users.  Advice has
been received that there is a shortage of transportable toilet blocks at the moment due
to a significant amount of constructions works occurring in the Greater Adelaide area.

30. Irrespective of this, a male / female transportable toilet block has been located and will
be available by mid-October.

31. Consultation with the BTC and the BLC confirms that the proposed toilet block,
timeframe for delivery and location on the eastern side of the clubrooms adjacent the
existing public toilets meets their needs.

32. The Administration is continuing to investigate a more permanent solution that may
include construction of a new standalone toilet block or, an extension or refurbishment
to the existing toilets.
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Part 2 of Resolution C11365 – Drainage Works

33. In accordance with Council Resolution C11365, the Administration has been
investigating options to improve the storm water drainage system that services the BTC
and BLC clubrooms.

34. So far to date, routine cleaning of the drainage system has been undertaken as well as
removal of cover over the outlet to Sturdee Street and repairs to a downpipe in front of
the BLC.

35. Further options to improve the drainage system have been identified including
replacing pit grates and strip drain covers with more substantial lids.  It is expected that
these lids will be less prone to blockage from tree littler and road dust thereby
improving drainage and resolving ponding in front of the clubrooms.

36. Consultation with the BTC and the BLC confirms that they are both comfortable with
the proposed lids and believe that they will improve drainage.

37. An order has been placed for the new pit and strip drain lids with installation works to
be scheduled as soon as they are received.

Resolution C11365 (Part 3) and Resolution CXXXXX – Overhanging Lilly Pilly

38. In 2015, the BTC contacted the Administration in relation to a Lilly Pilly from 7 Hawke
Street overhanging a Council footpath and tennis court.  It was reported that:

39.1 a substantial amount of fruit fall from the Lilly Pilly onto the south-western court
(and adjacent laneway) creating a trip and fall hazard; and

39.2 the tree provides a home for bats and lorikeets that feed on the fruit during
fruiting season and defecate over the courts increasing the BTC’s maintenance
and cleaning requirements.

39. The BTC also requested that Council notify the Owners that the Lilly Pilly has become
a nuisance and requested that it be pruned substantially.

40. A plan identifying the location of the Lilly Pilly is provided at Attachment A.

41. Council only has authority to direct a person to remove overgrown vegetation under
section 254 of the LG Act and may only take this action itself, if it issues an Order and
the requirements of the Order are not complied with in the time fixed for compliance, or
if there is an application for review, within 14 days after the determination of the review
(subject to the outcome).

42. Section 255(12) of the LG Act provides that if Council considers that an activity
constitutes or is likely to constitute an immediate threat to public health or safety or that
an emergency situation otherwise exists, Council may proceed immediately to make an
Order and require the residents immediate compliance with the Order. However, even
if Council considered the overgrowing vegetation to be an immediate threat to public
safety, it is still unable to undertake this action itself unless the residents fail to comply
with the Order issued.

43. It would be difficult to establish that the overgrowing vegetation amounted to an
emergency or immediate threat to public safety to justify Council issuing an order under
s255(12).
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44. In June 2015, the Administration notified the owners of the vegetation encroaching over
Miller Reserve advising that it was restricting public access along the laneway adjacent
7 Hawke Street.  It was requested that the overhanging vegetation be pruned.

45. In September 2015, the Administration met with the Owners to discuss the Lilly Pilly.
The owners expressed concern that pruning the overhanging vegetation would impact
the effectiveness of the tree as a visual screen and proposed an alternative solution,
being a canopy structure to sit below the tree to catch the offending debris.

46. The Administration emailed the owners in September 2015 requesting their position on
any design and construction costs of the proposed canopy, ongoing maintenance and
requested an arborist’s report in relation to the pruning of the tree. In their response,
the Owners further detailed reasons for their reluctance to prune the vegetation,
including that the tree:

47.1 forms a visual screen to the tennis courts; and

47.2 is a visual screen for light spill from the tennis court lights.

47. Also included with this correspondence was an Arborist's Report commissioned by the
owners advising that the Lilly Pilly:

48.1 is located on the eastern side of the dwelling at 7 Hawke Street in close
proximity to the eastern boundary fence;

48.2 provides a screen and obscures the view of the tennis club from the dwelling;

48.3 extends to the east and overhangs both the footpath and the boundary fence
of the tennis club. The tree crown extends over the tennis court fence line by
approximately 1.5 metres;

48.4 screens the dwelling from the light spill of the flood lights over the tennis
courts; and

48.5 presented in good health and condition and has a long life expectancy in
excess of 20 years.

48. In relation to pruning proposed by Council, the Arborist’s Report further advised:

49.1 approximately two metres would need to be cut back to ensure fruit do not
drop into the tennis club;

49.2 it would be necessary to employ substandard pruning techniques in order to
achieve this reduction in canopy;

49.3 substandard pruning is likely to lead to unpredictable reaction growth from the
tree;

49.4 it is unlikely that a well-developed uniform tree crown will ever form again
should pruning be undertaken;

49.5 the tree will lose its aesthetic value and be exposed to an increased risk of
disease; and

49.6 the degree of screening to the adjacent dwelling will be lost; and

49.7 the owners will have a significant increase in management costs associated
with the tree.
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49. A copy of the Arborist’s Report is provided at Attachment B.

50. The owners advised that the canopy would require minimal maintenance due to its
design and also expressed their willingness to pay for the design of the canopy
(including structural engineering required for Building Rules Consent).  The owners
however assert that Council should pay for the cost of constructing the canopy on the
basis that the house at 7 Hawke Street was constructed prior to the establishment of
Miller Reserve and the tennis courts, and the courts are located too close to
residences. A concept design for the tennis court canopy is provided at Attachment C.

51. The Administration responded to this proposal in October 2015 stating that the pruning
requirements in the Arborist’s report had been overstated and until such time as a
further arborist advice is received by Council, the proposal would not be considered.

52. The owners provided a Supplementary Arborist's Report in October 2015 noting that
the long term intention of the staged pruning regime would see the tree crown cut back
by approximately 1.6 metres in order to stop fruit falling into the tennis courts and also
allow seasonal growth.  In order to achieve this whilst minimising the loss of form and
foliage density, crown reduction through planned selective thinning would need to
occur periodically over four to six years.

53. The Arborist further summarises by stating that a staged pruning regime, although
costly, is likely to deliver the long term outcome and stop tree debris falling on the
courts. The Supplementary Arborist’s Report is provided at Attachment D.

54. The Administration has costed the staged pruning regime, as considered in the
Arborist’s Reports, at approximately $2,000 per annum.

55. In November 2015, the Administration invited the owners to enter into a Vegetation
Management Plan that would see the Lilly Pilly pruned to reduce the canopy
overhanging the laneway and tennis court over a number of years. A copy of this
Vegetation Management Plan is provided at Attachment E.

56. The owners responded in December 2015 confirming their unwillingness to enter in the
Vegetation Management Plan and undertake associated works for the reasons
previously provided.

57. In May 2016, Council served a Notice of Intention to Issue Order (the Notice) pursuant
to section 254 of the LG Act. In this Notice, the owners were advised that Council
intends to issue an Order to:

58.1 remove the overgrown vegetation, cut back the overhanging branches from
the Lilly Pilly so as to ensure no vegetation overhangs the public lane way; or

58.2 remove the Lilly Pilly

(together, or either /or “the Action”)

58. As an alternative to complying with the above Action, Council invited the Owners to
enter into a Vegetation Management Plan to reduce the canopy overhanging the tennis
court over a number of years.

59. The Notice is provided at Attachment F.

60. In a response to the Notice, the owners confirmed in May 2016 of their intention to
lodge an appeal if an Order is issued and disputed Council’s assertion set out in the
Notice. It was also raised that Council was not dealing with the street trees nearby in
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the same way. The owners also did not accept Council’s invitation to enter in a
Vegetation Management Plan.

61. In an effort to resolve this matter without the need for Court proceedings, Council made
an offer in response to the owners in June 2016 offering:

62.1 the owners accept the Vegetation Management Plan outlined in the Notice;
and

62.2 the owners and the City of Burnside each pay half of the cost of compliance
with the Vegetation Management Plan.

62. The owners were also advised that Council has a program of addressing overgrown
street trees in the event that a tree created a danger or posed difficulty to persons
using a public place. In this instance, the owners were advised that, the Lilly Pilly
creates, or is likely to create, a danger or difficulty to persons using a public place and
as that was the s Council’s position, and therefore, the issue must be addressed
regardless of the Council’s assessment of other trees.

63. Subsequently, the owners’ provided a counter offer in July 2016 seeking a compromise
to avoid the costs to both sides of an appeal of the Order, and offered for to pay half of
the costs associated with the canopy structure to be erected on the tennis court fence
below Lilly Pilly.

64. Advice was sought from Council’s Arboriculture Team on the owners’ canopy proposal
which indicated that pruning of vegetation to the court fencing would be required, as a
minimum, to ensure that the canopy structure would be effective in redirecting falling
fruit away from the tennis court to the adjacent laneway. Noting that this canopy
structure would redirect fruit to the laneway, this option may address part of the trip risk
being that which affects the tennis courts, but creates a greater risk in the laneway
through the diversion of more fruits to this location.

65. At this time, a stalemate was reached due to attempts to negotiate a compromised
outcome proving fruitless and the Administration’s reluctance for Council to incur
significant legal costs should the owners appeal an Order. Since this time, other
matters have taken precedence and Council has not progressed resolution of the
issue.

Legislative Process

66. Section 255 of the LG Act requires Council, before taking action to make an Order, give
the owners a notice in writing:

66.1 stating the proposed action, including the terms of the proposed Order and the
period within which compliance with the Order will be required;

66.2 stating the reasons for the proposed action; and

66.3 inviting the owners to show, within a specified time (of a reasonable period),
why the proposed action should not be taken (by making representations to
the Council).

67. The Notice sent to the owners in May 2016 complies with this criterion.

68. In accordance with section 255 of the LG Act, Council may now make an Order for the
Action.
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Justification for the Order

69. Section 254 of the LG Act states in part 2 of the table that Council may order an owner
(or occupier) of land adjoining a public place to remove overgrown vegetation, cut back
overhanging branches or remove a tree if the vegetation, braches or tree create, or are
likely to create, danger or difficulty to persons using a public space.

70. It is the opinion of the Administration that none of the correspondence or material
identifies that there is any dispute between the owners and the Council that the tree,
(i.e. the vegetation) is overgrown and causing fruit to fall onto the tennis court and
laneway.

71. In further correspondence in October 2015, the owners conceded that fruit was falling
onto the laneway and the primary purpose of the proposed canopy was to allow the
fruit to be redirected from the tennis court to the adjacent laneway. In addition, the
owners stated that they weren't prepared to enter into the Vegetation Management
Plan on the grounds that they believed it would not stop the fruit from dropping onto the
tennis court in the short-term (the October Statements).

72. By inference, the October Statements would appear to support an admission on the
part of the owners that the vegetation is overgrown and is creating, or is likely to create,
danger or difficulty to persons using a public space.

73. In the same way that Council is not liable to pay or contribute to the costs of pruning
the vegetation under a section 254 Order, Council is not responsible for contributing to
the costs of the alternate canopy proposal put forward by the owners.

74. Should the owners appeal, however, the Court may require the Council to give further
consideration to the proposal, on the basis that the owners are solely responsible for
the costs.

Right of Appeal

75. The owners may, within 14 days after service of the Order, appeal against the Order to
the District Court. Should this occur, the Court will give due weight to the decision
being appealed against and the reasons for it and not depart from the decision except
for cogent reasons.  In considering whether there are cogent reasons for departing
from the decision:

75.1 whether Council had material justifying the making of the Order (i.e. the merits
of the Order); and

75.2 whether Council complied with the legislative requirements when issuing the
Order.

76. The Court may also allow and consider any further evidence or material.

77. The Court has discretion on appeal to make any ancillary or consequential orders that
the Court considers appropriate. However, no order of costs will be made unless the
Court considers such an order to be necessary in the interests of justice. Accordingly,
in the proceedings of this nature, it is usual for each party to the proceedings to bear its
own costs. Where this is the case:

77.1 if the Council is successful, it is unlikely that the Council will be able to recover
from the owners any of the charges incurred; and

77.2 if the Council is unsuccessful, it is unlikely that the Council will be required to
pay its own and the owners charges.
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78. The costs of an appeal will be dependent on the nature of the grounds raised by the
owners. If only technical legal arguments are raised, it is expected that legal costs
would be in the order of $30,000. However, if the owners raise factual issues requiring
responding evidence, or expert evidence from an arborist or engineer, it is expected
that the costs could be substantially higher.

Likelihood of a successful appeal

79. The owners may, within 12 days after service of the Order, appeal against the Order.
The Court may exercise the powers contained in section 42F of the District Court Act
1999 and may:

79.1 affirm the decision appealed against;

79.2 rescind the decision and substitute a decision that the Court considers
appropriate; or

79.3 remit matters to the Council for consideration or further consideration in
accordance with any directions or recommendations from the Court.

80. The Court must, on appeal, examine the decision of the Council on the evidence or
material before the Council. However, it may allow further evidence or material to be
presented to it. The Court will only depart from Council's decision on the grounds that
any new evidence led by the parties in the appeal changes the position.

81. It cannot be predicted with any certainty what potential new evidence the owners may
raise as part of an appeal, however, the owners may seek to rely on the issue of costs
in complying with the Vegetation Management Plan.

82. If, on appeal, the owners were to raise the issue of costs, (and it is noted that the
Owners have stated that it is one of the reasons they do not wish to enter into the
Plan), the Court may consider it and further may rely on it for the purposes of affirming
the Order or rescinding the Order. However, the Court would only depart from the
Council's decision, i.e. the Order, if the costs were significant enough to be deemed a
cogent reason.

83. In the Supplementary Arborist’s Report, the owner’s Consulting Arborist confirmed that
the staged pruning routine under the Vegetation Management Plan would be costly
however; there is no mention of the exact costs. If the pruning is financially onerous for
the owners, and should the owners seek to appeal the Order, there is a small risk (that
the Court may rescind Council's decision or remit it back to Council for further
consideration.

84. The Administration has costed the staged pruning regime, as considered in the
Arborist’s Reports, at approximately $2,000 per annum.

Failure to Comply with a Lawful Order

85. If the owners fail to comply with the requirements of the Order within the time period
specified (28 days of the date of the Order), or if the owners choose to appeal the
Order within 14 days after the determining of the appeal, the Council has the power
under section 257 of the LG Act (subject to the outcome of any review) to take the
action required by the Order.

86. The reasonable costs and expenses incurred by Council should they need to take the
action required by the Order may be recovered by Council as a debt from the owners.
Council has the power to, by notice in writing, fix a period (not less than 28 days from
the date of the Order), within which the amount must be paid. If the owners fail to pay
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the Council within that period, the owners are required under section 257(5) of the LG
Act to pay interest charged at the prescribed rate per annum on the amount unpaid. As
the owners are the owners of the land to which the Order relates, Council may impose
a charge over the land for any unpaid amount, together with interest.

87. If the owners fail to comply they will also be guilty of an offence with a maximum
penalty of $2,500 and an expiation fee of $210.

Current Position of the Owners

88. In August 2017, the owners were advised that a report will be presented to Council in
accordance with Resolution C11365 and will include a history of the issue, analysis of
Council’s powers and options available for resolving the issue.

89. The owners were invited to reconfirm their position in relation to the overhanging
vegetation and, in particular, whether:

89.1 they are open to negotiating a compromised outcome;

89.2 would agree to pruning of the Lilly Pilly;

89.3 would enter into a Vegetation Management Plan;

89.4 would accept liability for costs (either in full or in part) associated with a
Vegetation Management Plan or the manufacture and installation of a canopy
that was initially proposed by the owners; and

89.5 would lodge an appeal if an Order under section 254 of the Local Government
Act 1999 is issued.

90. In September 2017, the owners advised that:

90.1 during the fruiting season of the Lilly Pilly, they cleared fruit from the laneway
every day in the peak of the season and every two to three days during the
shoulder periods; and

90.2 the Lilly Pilly tree canopy has been lifted to maintain a vertical clearance of
approximately 2.4 metre above the laneway paving level.

91. It was further advised that the owners were willing to enter into a Vegetation
Management Plan for the continuation of the actions in paragraph 90, to Council’s
reasonable satisfaction, in an effort to avoid “mutilating the Lilly Pilly”.

92. In response to the direct questions asked by the Administration, the owners confirmed
that they:

92.1 are prepared to consider a negotiated outcome that does not include pruning
the Lilly Pilly;

92.2 do not agree to pruning the Lilly Pilly other than maintaining the 2.4 metre
vertical clearance over the laneway;

92.3 are not prepared to enter into a Vegetation Management Plan that would
involve a staged pruning regime;

92.4 do not accept any costs associated with a Vegetation Management Plan that
would involve a staged pruning regime;
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92.5 are prepared to pay half of the costs associated with the supply and
installation of a canopy structure to be erected on the tennis court fence below
the Lilly Pilly; and

92.6 would lodge an appeal if an Order under section 254 of the Local Government
Act 1999 is issued.

93. Aside for confirming a willingness to enter into a Vegetation Management Plan for the
continuation of the actions in paragraph 90, this is generally consistent with the owners
previously advised position.

Options

94. To assist Council’s decision making process, The Administration has analysed five
options in the table below:
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Positive Negative Risk Estimated costs

Option 1

Do Nothing

No more of Council’s
resources (ie Council
Administration time) are
invested in resolving the
issue

Amenity and shade
provided by the Lilly Pilly
will be unaffected

Potential for costly legal
proceedings in the District
Court are avoided

Council faces ongoing
reputational and public risk
associated with fruit falling on
the laneway and tennis court

The BTC will expect Council
to provide an alternative
solution that may involve
operational expenditure in
ongoing clearing of fruit from
the tennis court

Users of the laneway will
continue to be exposed to the
risk of slip and falls

Public safety risks for users of the tennis
court and laneway will remain
uncontrolled

If this overhanging vegetation is not dealt
with appropriately and the Lilly Pilly is
allowed to remain, it may set a precedent
for the way Council approaches other
encroachment matters and if the Council
decides differently on other matters, then
this may be seen as inequitable
treatment

Increased operational
costs from cleaning of
the tennis court and
laneway

Option 2

Enter into a
Vegetation
Management Plan
for a staged
pruning regime of
the Lilly Pilly

Over a number of years,
the tree canopy
overhanging tennis court
would be reduced

This option will meet the
needs of the BTC in the
long term

Council faces ongoing public
safety risk associated with
fruit falling on the laneway

While the potential for costly
legal proceedings in the
District Court is avoided, the
Owners have indicated their
unwillingness to enter into
this arrangement

Council is prevented at common law from
imposing an unlawful fetter of its
statutory discretion (i.e. its discretion to
issue an Order under section 254 of the
LG Act).  This means that any agreement
made between the parties must not
prevent Council from using its power
under section 254 of the Act to issue an
order to the Owners at any point now or
in the future otherwise, there is a risk that
the entire negotiated agreement would
be unenforceable

Council Administration
has costed works
associated with the
Vegetation
Management Plan at
approximately $2,000
per annum

These costs would be
borne by the Owners
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Option 3

Installation of a
tennis court
canopy

There will be a reduction
of fruit falling on the tennis
court

Potential for costly legal
proceedings in the District
Court is avoided

In the absence of any pruning
of the Lilly Pilly, the canopy is
unlikely to be effective in
redirecting falling fruit away
from the tennis court to the
adjacent laneway

Fruit is redirected to the
laneway increasing public
safety risks for laneway users

There will be an increased
demand for cleaning of the
laneway

Public safety risks for users of the
laneway will remain uncontrolled

There is a potential reduction of safety
risk for users of the tennis court

Council is prevented at common law from
imposing an unlawful fetter of its
statutory discretion (i.e. its discretion to
issue an Order under section 254 of the
LG Act).  This means that any agreement
made between the parties must not
prevent Council from using its power
under section 254 of the Act to issue an
order to the Owners at any point now or
in the future otherwise, there is a risk that
the entire negotiated agreement would
be unenforceable

The Owners have
estimated total cost to
supply and install the
canopy at
approximately $4,500

The Owners have
offered to pay half of
these costs

Option 4

Installation of a
tennis court
canopy and enter
into a Vegetation
Management Plan
for a staged
pruning regime of
the Lilly Pilly and
ongoing cleaning
of the laneway by
the Owners

There will be a reduction
of fruit falling on the tennis
court

Fruit collecting in the
laneway will be removed
by the Owners

Potential for costly legal
proceedings in the District
Court is avoided

In the absence of any pruning
of the Lilly Pilly, the canopy is
unlikely to be effective in
redirecting falling fruit away
from the tennis court to the
adjacent laneway

Council Administration will be
responsible for supervising
the ongoing compliance of in
meeting the obligations under
the Vegetation Management
Plan by the Owners

Public safety risks for users of the
laneway and the tennis court are
controlled

Council is prevented at common law from
imposing an unlawful fetter of its
statutory discretion (i.e. its discretion to
issue an Order under section 254 of the
LG Act).  This means that any agreement
made between the parties must not
prevent Council from using its power
under section 254 of the Act to issue an
order to the Owners at any point now or
in the future otherwise, there is a risk that
the entire negotiated agreement would
be unenforceable

The Owners have
estimated total cost to
supply and install the
canopy at
approximately $4,500

The Owners have
offered to pay half of
these costs

Increased operational
costs from monitoring
compliance with the
Vegetation
Management Plan
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Rating based the strength of benefit to Council: More
Benefit

Less
Benefit

Option 5

Seek pruning of
the Lilly Pilly
through an Order
under the LG Act

The tree canopy over the
laneway and tennis court will
be eliminated

Ongoing public safety risks
will be resolved

The Owners have indicated
their willingness to appeal
any Order

There may be a loss of
amenity and shade provided
by the Lilly Pilly however it is
anticipated that the tree
crown will fill out again once
the pruning regime is
complete

Public safety risks for users of the
laneway and the tennis court are
controlled

Should the Owners appeal the Order,
Council is likely to incur substantial
legal costs

Council has potential to
incur legal costs in the
order of $30,000 which
are unlikely to be
recoverable from the
Owners.  If factual
issues are raised in any
appeal requiring
responding evidence or
expert advice, note that
these costs could be
substantially higher
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95. Based on the options outlined above, Option 4 appears to deliver the most community
benefit, with the least limitations.

96. Option 4 is, however, dependent on the owners agreeing to install the canopy and
enter into a Vegetation Management Plan, which, to date, they have indicated they are
not willing to do if it involves pruning of the Lilly Pilly.

97. Should the owners not agree to Option 4, it is recommended that Option 5 be
progressed.

98. The Administration recommends that Council authorise the CEO to conduct all
negotiations and execute all necessary vegetation management plans, agreements
and Orders in order to expedite the process, in accordance with the Officer’s
Recommendation.

Conclusion

99. On the property located at 7 Hawke Street, Linden Park, there exists an established
Lilly Pilly tree, which overhangs an adjacent laneway, fencing and tennis court on Miller
Reserve.

100. There are ongoing public safety risks associated with fruit falling from the Lilly Pilly on
to the laneway and tennis court.

101. The BTC has requested that Council inform the owners that the Lilly Pilly has become
a nuisance and request that it be pruned substantially.

102. Council only has authority to direct a person to remove overgrown vegetation under
section 254 of the LG Act and may only take this action itself, if it issues an Order and
the requirements of the Order are not complied with in the time fixed for compliance, or
if there is an application for review, within 14 days after the determination of the review
(subject to the outcome).

103. The Administration has engaged with the owners over a number of years in an effort to
resolve the overhanging vegetation issue.

104. Council has a range of options available each of which carry differing degrees of
benefit and risk.

105. After analysing the options, Option 4 appears to deliver the most community benefit,
with the least limitations.

106. It is recommended that option 4 be pursued in the first instance, and that, if this is not
able to be successfully negotiated, that option 5 be pursued.

107. That, in support of this approach, Council authorises the CEO to conduct all
negotiations and execute all necessary vegetation management plans, agreements
and Orders in order to expedite the process.
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Providing a modern and trusted approach to tree management… 

 

 7 Birks Street 
        Parkside 
         SA 5063 

         Tel: 0404 227 381
       treetechnique@mail.com 

 
         

 
 
8th October 2015 
 
Re: Sysygium paniculatum – 7 Hawke Street, Linden Park 
 
To whom it may concern, 
 
As per the request of , TreeTechnique have been commissioned to provide 
consultative arboricultural advice in regard to the potential impacts associated with pruning a 
large tree to minimize fruit fall into tennis courts adjacent to the tree.  
 
Concerns have been raised by the Burnside Council, owner of the tennis facility, that fallen fruit 
from the tree is impacting on the ability to use the courts. An intention to issue an order under 
Section 254 of the Local Government Act has been issued in writing to .  
 
This scope of this letter of assessment does not address the impact of the tree on the facility, nor 
the council’s intention to issue an order, only the likely impacts on the tree associated with the 
pruning requested by Burnside Council. 
 
 
Site/Tree Assessment 
 
An assessment of the site and tree was undertaken on Saturday 19th September. The following 
observations were made: 
 

1. The tree subject to assessment is located within the property boundaries of 7 Hawke 
Street, Linden Park. The property bounds the council realm to the East and the South.  

2. A public foot path runs north/south along the eastern boundary of the residence; to the 
east of this path is the boundary fence of the Beaumont Tennis Club. 

3. The dwelling is a two storey modern town house with substantial east facing windows. 
4. The subject tree is located on the eastern side of the dwelling in close proximity to the 

eastern boundary fence. The tree provides a screen and obscures the view of the tennis 
club from the dwelling. 

5. The tree crown extends to the east and overhangs both the footpath and the boundary 
fence of the tennis club. The tree crown extends over the fence line by Approx 1.5m. 

6. The tennis club is lit by flood lights when used after dark. The tree screens the dwelling 
from the light spill of the flood lights. 

7. The tree was identified as a Sysygium paniculatum (Magenta Cherry); upon inspection 
the tree presented as a mature specimen, typical of taxa. 

8. The tree presented in good health and condition and has a long life expectancy. In 
excess of 20 years. 
 

 
Public Amenity Assessment 
In this assessment the determination of the tree’s aesthetic value is related to the exhibited form 
of the tree and the significance of that value within the context of the local area. The 
consideration of the significance of the tree’s contribution is in regard to the public view, in 
particular within the view-sheds offered within the road reserve of nearby streets and public 
realm.  
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The subject tree has been identified as a Sysygium paniculatum located on private property. It is 
situated along the eastern boundary of the residence. The public view of the tree is extended to 
the parts of the tree which can be seen from the adjacent tennis club, reserve and those parts of 
the tree canopy that are visible over roof lines and between dwellings. Overall the subject tree is 
compatible within the treescape and provides a suitable visual element. Its location, size and 
visibility render it a contributory element.  
 
The tree’s overall contribution to the character and visual amenity of the local area is considered 
moderate; both in terms of an individual specimen tree and as a contributory element to the wider 
view-shed within the locality. The tree presents with visual attributes worthy of retention 
 
Tree pruning and potential impacts 
The Burnside council has requested that the eastern side of the tree crown be cut back to a point 
where no fruit drops into the tennis club. My assessment has shown that approximately 2 metres 
would need to be cut back in order for this to happen. 
 
Having assessed the tree with consideration of how the tree maybe pruned to achieve the 
reduction in overhang, it is clear that substantial pruning would need to be undertaken. The 
current branch structure of the tree does not support pruning of this nature. It would be 
necessary to employ substandard pruning techniques in order to achieve the desired result. 
 
Substandard pruning (lopping) is likely to lead to unpredictable reaction growth from the tree. 
Indiscriminate internodal cuts will create a hormone imbalance in the tree and trigger dormant 
buds into growth, mostly in proximity to the cut branches but also elsewhere in the tree crown. 
The trees response to such pruning is not uniform; some branches may die back whilst others 
reshoot vigorously. It is unlikely that a well-developed uniform tree crown will ever form again 
should this pruning be undertaken; there is a high likely hood that large holes in the eastern side 
of the tree crown will develop.  
 
Following the substandard pruning the tree will require increased management. The triggered 
regrowth is poorly attached to the parent stem and has a tendency to fail structurally as it grows. 
Ultimately successful leaders can be encouraged to form the new crown; however this will take 
many years of planned management. It is likely a pruning cycle would need to be established 
where every three years when the vast majority of foliage on the eastern side of the tree is 
removed. Furthermore, substandard pruning has the potential to allow entry into the trees system 
for pathogenic organisms which may lead to the trees early demise. 
 
Summary 
It has been identified that substandard pruning techniques will need to be employed in order to 
achieve the clearance of the tree from the tennis club. Due to this pruning the tree will lose its 
aesthetic value and be exposed to an increased risk of disease. The degree of screening the tree 
currently provides to the adjacent dwelling will also be lost. Furthermore the property owners will 
have a significant increase in management costs associated with the tree. 
 
Should you have any queries or require additional information please don’t hesitate to contact me 
on 0404 227 381. 
 
Regards,  
 
Lee Anderson 
Dip Hort, Dip Arb 
 
 
 

 
 
 
 
Consulting Arborist 
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Providing a modern and trusted approach to tree management… 

 

 7 Birks Street 
        Parkside 
         SA 5063 

         Tel: 0404 227 381
       treetechnique@mail.com 

 
         

27th October 2015 
 
Re: Sysygium paniculatum – 7 Hawke Street, Linden Park 
 
To whom it may concern, 
 
As per the request of , TreeTechnique have been commissioned to provide 
further consultative advice in regard to the potential impacts associated with pruning a large tree 
to minimize fruit fall into adjacent public tennis courts. An initial opinion has been provided in the 
letter of assessment dated 8

th
 October. The document outlines the likely tree impacts associated 

with the severe pruning initially requested by Council’s property management staff.  
 
This further letter of assessment addresses the arboricultural issues raised in the response from 
the City of Burnside dated 15

th
 October 2015. 

 
Contrary to the City of Burnside’s initial instruction that the tree must be cut back to stop tree 
debris falling into the tennis court or an order would be given under the Local Government Act, 
Council appears to have acknowledged the amenity role the tree plays in the locality and a more 
reasonable approach to the management of the tree has been suggested by Councils Technical 
Officer Arboriculture, with which I concur. 
 
An assessment of the site and tree was undertaken on Saturday 27

th
 October to determine the 

scope and potential impacts of a staged pruning program as suggested in Councils response. 
 
It was observed at the time of inspection the existing overhang of the tree crown over the tennis 
club fence is approximately 1.3m. The long term intention of a staged pruning regime would see 
the tree crown cut back by approx. 1.6m in order to stop fruit falling into the courts and also allow 
the tree seasonal growth. In order to achieve this whilst minimising the loss of form and foliage 
density, crown reduction through planned selective thinning would need to occur periodically for 
a period between 4-6 years depending on the trees rate of adaption following the pruning.  
 
The pruning would initially need to be undertaken from inside the tennis club utilizing a mobile 
elevating platform. Peripheral third order leaders would be selectively thinned and reduced back 
to suitable side branches. In the first cycle of pruning it is unlikely the existing overhang from the 
tree crown would be removed in its entirety; full clearance is likely to occur in the second pruning 
cycle depending on the trees rate of adaption. There is likely to be an approximate loss of 30% 
foliage density on the eastern side of the tree crown. The tree crown will fill out again once the 
pruning regime is complete. Within this period the degree of light spill from the court lights into 
the residence will notably increase.  
 
In summary, a staged pruning regime, although a costly option, is likely to deliver the long-term 
outcome and stop tree debris falling into the courts.  
 
Should you have any queries or require additional information please don’t hesitate to contact me 
on 0404 227 381. 
 
Regards,  
 
Lee Anderson 
 
Consulting Arborist 

 

396



 
Pruning should be considered near the end of the flowering period, therefore addressing the 
overhang and reducing fruit load in this season as per the following schedule and should be 
undertaken on an annual basis for up to 4-6 years: 
 

Date Action Focus Expected Outcome 

November 
2015 

 Prune to reduce 
foliage extension 
outside of the 
eastern canopy 
line. 

 Identify and reduce 
peripheral 
extension that has 
appropriate internal 
branching to 
reduce to. 

 Remove all flower 
development on 
eastern canopy 
within 1m of tennis 
court boundary.  

 Any foliage 
on the 
eastern side 
of the tree 
extending 
beyond the 
tennis court 
boundary 
net. 

 Prevent 
creating 
holes in the 
canopy by 
removing too 
much foliage 
in one 
section. 

 First increment of 
reduction to lessen 
overhanging foliage 
above the Miller 
Reserve Tennis 
Courts.  

 Amount of 
reduction will be 
determined by 
available internal 
branching and 
foliage density. 

 Reduced fruit 
development on 
eastern side of tree. 

October 
2016 

Inspect and note any 
reaction from tree 

 Eastern side 
of tree 
surrounding 
areas that 
were pruned 
November 
2015. 

 Note any 
other canopy 
reactions 

Develop pruning 
specifications for following 
month 

November 
2016 

In reference to inspection 
notes of October 2016 

  Prune to reduce 
foliage extension 
outside of the 
eastern canopy 
line. 

 Identify and reduce 
peripheral 
extension that has 
appropriate internal 
branching to 
reduce to. 

 Remove all flower 
development on 
eastern canopy 
within 1m of tennis 
court boundary. 

 Any foliage 
on the 
eastern side 
of the tree 
extending 
beyond the 
tennis court 
boundary 
net. 

 Prevent 
creating 
holes in the 
canopy by 
removing too 
much foliage 
in one 
section 

 Second increment 
of reduction to 
lessen overhanging 
foliage above the 
Miller Reserve 
Tennis Courts.  

 Amount of 
reduction will be 
determined by 
available internal 
branching and 
foliage density. 

 Reduced fruit 
development on 
eastern side of tree. 
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1, City of 
AO  urnstcle 

NOTICE OF INTENTION ISSUE ORDER 
PURSUANT TO SECTION 255(1) 

LOCAL GOVERNMENT ACT 1999 

TO: 

 
7 Hawke Street 
LINDEN PARK SA 5065 

OWNER OF LAND: 

Council records show that you are the owner of land situated at: 

7 Hawke Street 
LINDEN PARK SA 5065 
ALLOT 116 Sec 292 FP 15786 Vol 5712 Fol 723 

POWER TO MAKE ORDERS: 

Pursuant to Section 254 of the Local Government Act 1999 (SA), Council has the power to 
issue an Order requiring a person to do or refrain from doing a thing specified in that 
Section. The power extends to the owner and / or occupier of the land. 

GROUNDS FOR ORDER: 

Council wrote to you on 1 June 2015 requesting you to trim back vegetation from your 
property encroaching on a public lane way located at the rear of and adjoining your property 
at 7 Hawke Street Linden Park (Lane Way). The vegetation restricted access to the Lane 
Way, made it difficult for persons to use the Lane Way and was creating a public hazard. 

A council officer inspected the property at 7 Hawke Street Linden Park at 3:00pm on 16 June 
2015 and noted that the overhanging vegetation from the Sysygium Paniculatum had not 
been cut back. 

Subsequently, a council officer inspected the property at 7 Hawke Street Linden Park at 
9:12am on 22 April 2016 and noted that the overhanging vegetation from the Sysygium 
Paniculatum had still not been cut back. 

The overgrown vegetation and branches continue to drop debris onto the Lane Way creating 
a danger and a difficulty to persons using the public laneway and restricting access to it and 
are therefore grounds for an Order. 

Post PO Box 9, Glenside SA 5065 
Civic Centre 401 Greenhill Road, Tusmore SA 5065 

Phone (08) 8366 4200 Fax (08) 8366 4299 Email burnside@bumside.sa.gov.au  
www.burnside.sa.gov.au  ABN 66 452 640 504 
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INTENTION TO ISSUE AN ORDER: 

Notice is hereby given in accordance with section 255(1) of the Local Government Act 1999 
(SA) that Council intends to issue an Order under section 254 of that Act to: 

1. remove the overgrown vegetation, cut back the overhanging branches from the 
Sysygium Paniculatum so as to ensure no vegetation overhangs the public Lane 
Way; or 

2. remove the Sysygium Paniculatum, 

located at 7 Hawke Street, Linden Park because Council believes that the vegetation, 
branches or tree create, or are likely to create, danger of difficulty to persons using a 
public place. 

The actions required must be completed no later than fourteen (14) days of the date of this 
Notice. 

If you consider that the action proposed should not be taken then you must notify Council in 
writing within fourteen (14) days of the date of this Notice and state why you consider that 
the proposed action should not be taken. 

VEGETATION MANAGEMENT PLAN 

As an alternative to complying with action above, Council invites you to enter into the 
Vegetation Management Plan below. 

Should you wish to enter into the Vegetation Management Plan, you will be required to do so 
within fourteen (14 days) of the date of this Notice. 

Date Action Focus Expected Outcome 

May 2016 Prune to reduce foliage Any foliage on the First increment of reduction 
extension outside of the eastern side of the tree to lessen overhanging 
eastern canopy line, 

Identify and reduce 
peripheral extension that 

extending beyond the 
tennis court boundary 
net. 

foliage above the Miller 
Reserve Tennis Courts. 

Amount of reduction will be 
has appropriate internal Prevent creating holes in determined by available 
branching to reduce to. 

Remove all flower 
development on eastern 
canopy within lm of tennis 
court boundary. 

the canopy by removing 
too much foliage in one 
section. 

internal branching and 
foliage density. 

Reduced fruit development 
on eastern side of tree. 

November 2016 Inspect and note any Eastern side of tree Develop pruning 
reaction from tree surrounding areas that 

were pruned November 
specifications for following 
month 

2015. 

Note any other canopy 
reactions 
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DATE OF ORDER: 

SIGNED 	 

Sep - Oct 2017- In reference to inspection Any foliage on the Second increment of 
Ongoing notes of October 2016 eastern side of the tree 

extending beyond the 
reduction to lessen 
overhanging foliage above 

Prune to reduce foliage tennis court boundary the Miller Reserve Tennis 
extension outside of the 
eastern canopy line. 

net. Courts. 

Prevent creating holes in Amount of reduction will be 
Identify and reduce the canopy by removing determined by available 
peripheral extension that has too much foliage in one internal branching and 
appropriate internal 
branching to reduce to. 

section foliage density. 

Remove all flower 
development on eastern 
canopy within lm of tennis 
court boundary. 

Reduced fruit development 
on eastern side of tree. 

* Ongoing management requirements subject to tree vigour. 

PRINT NAME.  

POSITION• 	 SVE)  

Contact details: 

Telephone: 8366 4255 

Email: pdeb@burnside.sa.gov.au  

ekiAtiVaVP> 
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Item No: 14.9
To: Council
Date: 26 September 2017
Author: Ben Seamark – Coordinator Recreation and Environment
General Manager
and Division:

Barry Cant – General Manager, Urban Services

Subject: TREE ISLANDS AND TREE REPLACEMENT ON GLYNBURN
ROAD, KENSINGTON PARK (OPERATIONAL)

Attachments: Attachment A – Tree Locations and Consultation Material
Attachment B – Tree Island Design Details

Prev. Resolution: C11272; 11/7/17
C11355; 22/8/17

Officer’s Recommendation

1. That the Report be received.

2. That three new Tree Islands be installed, with one Fraxinus angustifolia ‘Raywood’
planted in each, located in front of 373, 375 and 381 Glynburn Road, Kensington
Park.

Purpose

1. To provide Council with results of investigations into the proposed Tree Island and Tree
Replacement on Glynburn Road, Kensington Park and provide recommendations.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“An effective transport network that supports safe and efficient movement, connecting
people and places”

“Sustainable, engaging, healthy and functional public spaces and streetscapes”

“Fit for purpose and cost effective infrastructure that meets community needs”

“Environmentally sustainable development which complements the City’s character”

Communications/Consultation

3. The following community / consultation has been undertaken:

3.1 Discussion with internal staff associated with the management of the City’s
Urban Forest and traffic movement including the Urban Tree Officer,
Coordinator Recreation and Environment, Principle Traffic Engineer, the
Department of Planning Transport and Infrastructure and the City of Burnside
Strategic Community Engagement Officer.

401



Council Agenda Item 14.9 26 September 2017

4. Community engagement was undertaken in August 2017. The engagement included a
letter detailing the proposed Tree Islands, delivered to 20 properties located adjacent to
the site, as shown in Attachment A.

5. A total of four responses were received as a result of this community engagement. Of
these four responses, all supported the installation of the proposed Tree Island. There
was no opposition to the proposal lodged during the consultation period.

6. One resident, supporting the project, requested that the location of the proposed Tree
Island in front of 375 Glynburn Road, be moved slightly south to ensure adequate
property access and egress. The Administration will ensure that the location is agreed
with the resident, prior to the installation and planting.

Statutory

7. The following Legislation is relevant in this instance:

Road Traffic Act 1961

Development Act 1993

Local Government Act 1999

Work Health Safety Act 2012

Policy

8. The following Council Policies are relevant in this instance:

Road and Traffic Management Policy

Tree Management Policy

Streetscape Policy

Parking Policy

Water Sensitive Urban Design Policy

Risk Assessment

9. There are no risks associated with the Officer’s Recommendation.

CEO Performance Indicators

10. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

11. The financial implication as a direct result of the Officer’s recommendation is estimated
at $15,000. This expense will be funded from the 2017/2018 Tree Management
Budget.
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Discussion

12. At the 11 July 2017 Meeting of Council, it was resolved (C11272):

1. That two Fraxinus angustifolia ‘Raywood’ trees be planted in the identified vacant
tree islands (in front of 357 and 365 Glynburn Road, Kensington Park), as part of
the 2017 Tree Planting Program.

2. That the Administration undertake further investigation into the feasibility of
installing three additional Tree Islands between 365 to 381 Glynburn Road,
Kensington Park, taking the following in to consideration:

2.1 A preliminary investigation into underground services;

2.2 Detailed engineering specifications to determine construction details, cost
and appropriate tree species selection, subject to final designs; and

2.3 Community consultation to determine any impacts to local residents.

3. That a further Report be presented to Council in August 2017 with the results of
the subsequent investigation.

13. Following the 11 July 2017 Council Meeting, the Administration has completed the
planting of two Fraxinus angustifolia ‘Raywood’ within the identified vacant tree islands
(in front of 357 and 365 Glynburn Road, Kensington Park).

14. Preliminary investigations into underground services have been undertaken using the
‘Dial Before You Dig’ service. Several services were identified including gas and water,
however these services are not likely to prohibit the installation of the Tree Islands at
the proposed locations.

15. Prior to final installation, a detailed service locator assessment is to be undertaken to
ascertain the exact location of existing underground services. Should services be
identified during this project stage, then locations or installation methods may need to
vary to avoid damaging this infrastructure. Should this occur it is anticipated that this
would have a minimal effect on the ability to install the Tree Islands as proposed.

16. Detailed engineering specifications have also been undertaken. The tree Island design
proposed focuses on the inclusion of Water Sensitive Urban Design elements and
measures to improve water harvesting for tree health and reduced maintenance cost
(See attachment B).

17. It is proposed that one Fraxinus angustifolia ‘Raywood’ be planted in each of the three
new Tree Islands, located in front of no 373, 375 and 381 Glynburn Road Kensington
Park.
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Attachment A – Community consultation and Tree Planting Locations  
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involved 

Proposed new Tree Islands 

Glynburn Road, Kensington Park 
Council is seeking your feedback on the installation of a tree island at the front of your property. 

 What is proposed? 

Council is exploring an opportunity to install new 
tree islands on the verge of Glynburn Road.   

Three proposed locations have been identified as 
suitable for a new tree island: 

- 373 Glynburn Road 

- 375 Glynburn Road 

- 381 Glynburn Road. 

Please see over the page for the proposed 
locations. 

A tree island is a raised planted section 
surrounded by kerbing and located on the verge 
of a road. 

How will this affect me? 

The installation of a tree island will result in the 
loss of one parking space directly adjacent to 
your property. 

A Claret Ash tree will be planted and maintained 
by Council. 

 

Can I have a say? 

Yes.  Please complete the enclosed survey and 
return using the enclosed Reply Paid envelope. 

Who should I contact for more information? 

If you have any questions, please feel free to 
contact Ben Seamark, Council’s Coordinator Open 
Space Recreation and Environment, on 8366 
4200 or email bseamark@burnside.sa.gov.au  

             

www.burnside.sa.gov.au 
401 Greenhill Road, Tusmore SA 5065 
PO Box 9, Glenside SA 5065 
Ph:   (08) 8366 4200 
Fax: (08) 8366 4299 
 

Community 
Consultation 

Example of a tree island 
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Civic Centre 
401 Greenhill Road, Tusmore SA 5065 

PO Box 9 Glenside SA 5065 
T: (08) 8366 4200 F: (08) 8366 4299 

E: burnside@burnside.sa.gov.au  W: www.burnside.sa.gov.au 

 

involved 

Proposed locations of the new tree islands 

 

 

Proposed tree island location at 381 Glynburn Road 

 

 

Proposed tree island location at 375 and 373 Glynburn Road 
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Proposed new Tree Islands 

Glynburn Road, Kensington Park 
 

Please be advised that individual responses and contact information remains confidential. 

 

Name …………………………………………………………………………………………………  

Street Address…………………………………………………………………………………..…… 

Contact phone/email………………………………………………………………………………… 

 

Do you support the installation of the new tree islands? (please tick your preference) 

 

Yes 

 

No 

 

Do you have any other comments on this proposal? 

 

 

 

 

 

 

 

 

 

 

 

Thank you for taking the time to complete this survey. Please return this sheet (and any 
attachments) to the City of Burnside in the enclosed Reply Paid envelope by no later than 

5.00 pm Wednesday 30 August 2017. 
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Attachment B –Tree Island Detail 
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Item No: 14.10
To: Council
Date: 26 September 2017
Author: Aaron Schroeder – Strategic Projects Manager
General Manager
and Division

Barry Cant – General Manager, Urban Services

Contact: 8366 4223
Subject: MAGILL VILLAGE MASTER PLAN (STRATEGIC)
Attachments: A. Magill Village Master Plan Project External Funding Strategy
Prev. Resolutions: C9162, 14/5/13

C9478, 12/11/13
C9736, 27/5/14
C10058, 24/2/15
C10856, 27/9/16
C11281, 11/7/17

Officer’s Recommendation

1. That the Report be received.

2. That regular updates on the progress of the Magill Village Master Plan project be
presented to Council on a bi-monthly basis.

Purpose

1. To provide Elected Members with an update on the progress of the Magill Village
Master Plan project, including the development of a project external funding strategy,
the management of traffic impacts, and the development of a project procurement
strategy.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“Conservation and enhancement of the historic character of the City”

“Environmentally sustainable development which complements the City’s character”

“Sustainable, engaging, healthy and functional public spaces and streetscapes”

“Fit for purpose and cost effective infrastructure that meets community needs”

“An effective transport network that supports safe and efficient movement, connecting
people and places”

“A range of businesses and organisations that increase vitality and wealth in the City”

“A safe community that values and supports its people”

“Our community is actively engaged and involved in shaping the City’s future”
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“A financially sound Council that is accountable, responsible and sustainable”

Communications and Consultation

3. The following communication and consultation has been undertaken:

3.1. Meetings with the Project Steering Group, comprising the Chief Executive Officer
of the City of Burnside, the Chief Executive Officer of Campbelltown City Council,
the General Manager Urban Services from the City of Burnside, and the General
Manager Urban Planning and Leisure Services from Campbelltown City Council;

3.2. Meetings with the Project Delivery Team, comprising staff from the City of
Burnside and Campbelltown City Council; and

3.3. Correspondence and meetings with representatives from the Powerline
Environment Committee.

Statutory

4. The following legislation is relevant in this instance:

Local Government Act 1999

Development Act 1993

Policy

5. The following Council Policies are relevant in this instance:

Use of Road Reserves for Commercial Purposes

Proceeds from Economic Development Activity

Community Engagement (Public Consultation) Policy

Risk Assessment

6. A comprehensive Project Plan is critical to the successful planning and delivery of
complex projects such as the Magill Village Master Plan. The Magill Village Project
Plan endorsed by Council on 11 July 2017 (C11281) includes a Risk Assessment and
Management Plan and supporting Governance Structure to manage and mitigate risk.

CEO Performance Indicators

7. The 2017/18 CEO Key Performance Indicators were endorsed by Council at the
8 August 2017 meeting. KPI 4.3 instructs the Administration to provide Council with a
Magill Village Master Plan concept design and prudential issues report by
30 June 2018 for adoption, in accordance with the adopted Project Plan milestones.

Finance

8. The following financial implications have been identified:
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8.1. Estimated construction costs (excluding powerline undergrounding works) of
$6.7m for the scope of works shown in the Project Plan are based on an
independent costs estimate. The estimated apportionment of these costs is in the
order of $2.8m for Campbelltown, $3m for Burnside and $1m for DPTI. This does
not take into consideration any possible grant contributions to these works.

8.2. Estimated powerline undergrounding works costs are based on previous projects.
Apportionment of the estimated $1.7m joint-Councils contribution to these works
to the City of Burnside is yet to be determined.

8.3. An updated detailed estimate of costs for the remaining capital and civil
components for both Councils will be prepared by an independent cost consultant
prior to any project works commencing. This will be undertaken as part of
preparing a ‘prudential issues’ report as required by s48 of the Local Government
Act 1999.

8.4. Further discussions will be required between Campbelltown City Council, the City
of Burnside and the State Government on any final funding and delivery
arrangements as well as owners of private property who may be interested in
some of the concepts outlined in the Master Plan.

8.5. The current Long Term Financial Plan (LTFP), adopted in November 2016 and
the 2017/18 Budget endorsed at the 13 June 2017 Council meeting, includes
$2.25m spread evenly over three years from 2018/19 to 2020/21 for the Magill
Village Master Plan.

8.6. The $2.25m included in the LTFP may not be sufficient to accommodate the
estimates of costs of redevelopment works and powerlines undergrounding
proposed in the Magill Village Project Plan. This can be addressed as part of the
development of an updated 2019/20 LTFP.

8.7. Opportunities for funding support are outlined in Magill Village Master Plan
Project External Funding Strategy shown at Attachment A.

Discussion

Background

9. The Magill Village precinct is centred on the intersection of Magill Road and
St Bernards / Penfold Road within both the Campbelltown City Council and the City of
Burnside Council areas. The Magill Village Master Plan project is a collaboration
between the two Councils that seeks to achieve a comprehensive renewal of the Magill
Village experience.

10. The Magill Village Master Plan Report adopted by Council in May 2014 (C9736) is a
design-based report that identifies a strategy for the renewal of the Magill Village and
includes a Master Plan and urban design framework for the area. The Master Plan
recognises that the most successful places evolve through business, community,
education and government partnering to achieve a shared vision.

11. At the 27 September 2016 Council Meeting, Council instructed the Administration to
present a detailed Project Plan by June 2017 for adoption (C10856). The Project Plan
was presented in June 2017, and then deferred to the 11 July 2017 Council Meeting,
where it was resolved (C11281):
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1. That the Report be received.

2. That Council endorse the Project Plan and Communications Management Plan for
the Magill Village Master Plan allowing development of a procurement strategy,
concept design and prudential report in line with the Project Schedule in this
Report.

3. That Administration, prior to 30 September 2017, provide a Report to Council
addressing:

3.1 the likely impact on traffic on Magill Road; and

3.2 Council’s strategy to identify grant funding for the project from Federal and
State Government

12. This Report provides an update on the Project and satisfies Resolution C11281.

Traffic Impacts

13. A response to the traffic elements presented in the Master Plan was received from the
Department of Planning, Transport and Infrastructure (DPTI) in September 2016.
DPTI’s response presented a variety of items required to be addressed prior to
approval of final detailed design.

14. DPTI is seeking a design that will have minimal impact on the flow of traffic along Magill
Road. Representatives of both Councils met with DPTI on 1 June 2017 to discuss
appropriate responses. Revised options for the traffic elements have now been
prepared and these will be presented to DPTI by the CEOs of both Councils. The
objective of these options is to minimise traffic impacts while remaining consistent with
the intent of the Master Plan.

15. The final analysis of the traffic impacts can only be completed after the design of traffic
elements has been agreed with DPTI and a revised concept design is endorsed by
both Councils. Traffic modelling of existing conditions was completed in May 2017 and
this will form the baseline for future analysis.

16. The Project Steering Committee has stipulated that the final design should be fully
supported and approved by DPTI, and must have minimal impact on traffic movement
through the precinct. Regular updates to Council will be provided within the Bi-monthly
Project Reports.

External Funding Strategy (Attachment A)

17. Attachment A presents an External Funding Strategy that identifies key potential
partners and grants funding opportunities for the Magill Village Master Plan project.

18. Key potential partners identified within the External Funding Strategy include DPTI and
the Powerline Environment Committee (PLEC).

19. Following an initial application and meeting between both Councils and PLEC,
confirmation was received that the Magill Road powerlines undergrounding proposal
has been placed in the PLEC planning timetable for construction commencing in
2018/19. Initial technical information was provided to SA Power Networks in May 2017
in support of the PLEC application.
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20. Correspondence was received from PLEC in August 2017 seeking further design
specifications. The Project Steering Group will meet with PLEC to determine the
integration of their processes and proposed timeframes with the project schedule and
procurement strategy.

21. As the Project progresses, and particularly as it enters the Concept Design stage, the
Administration and Project Partners, will commence and continue discussions with
current and potential funding providers, and will provide regular updates to Council via
the Project Bi-monthly Report.

Procurement Strategy

22. Due to the complexity of the project scope and involvement of various contributing
partners, the Project Plan endorsed by Council proposes that an independent
consultant be engaged to develop an appropriate Procurement Strategy.

23. The Project Delivery Team is currently working with an expert project procurement
specialist to develop a Procurement Strategy. The finalisation of this Strategy is
dependent on the outcomes of discussions between the Project Steering Group and
DPTI and PLEC.

24. During this process, Campbelltown City Council has indicated that it would like to
consider its ability to undertake some or all of the project construction works on behalf
of both Councils. The City of Burnside will need to seek advice on how this would be
achieved in accordance with its procurement policy. Further decisions will be sought
from Council if that situation eventuates.

Next Steps

25. The Project Plan was endorsed by Council as a “live document” that will be updated as
required throughout the entire life of the project.

26. It is expected that the final procurement strategy will require an update to the Project
Plan schedule. It is intended that the procurement strategy and revised schedule will be
presented to Council within the next couple of months.

27. To ensure Council is kept informed on the status of the project, it is recommended that
regular project progress reports be presented to Council on a bi-monthly basis.

Conclusion

28. An External Funding Strategy (Attachment A) has been prepared for the Magill Village
Master Plan project and the Project Delivery Team is currently working with a
consultant to develop a Procurement Strategy.

29. Discussions are ongoing with PLEC and DPTI regarding their contributions to the
project. The Steering Group will meet with both these key project partners and the
outcomes of these discussions will inform the Procurement Strategy and nay
necessary revisions to the Project Plan schedule.
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MAGILL VILLAGE MASTER PLAN
PROJECT EXTERNAL FUNDING
STRATEGY
1. PURPOSE
This External Funding Strategy identifies key potential partners and grants funding opportunities for the
Magill Village Master Plan project.

2. BACKGROUND
The Magill Village Master Plan is a collaboration between the City of Burnside and Campbelltown City
Council that seeks to achieve a comprehensive renewal of the Magill Town Centre precinct.

The Magill Village Master Plan Report is a design-based report that identifies a strategy for the renewal of
the precinct and includes an urban design framework. The Report was adopted by both Councils in May
2014.

The Magill Village Project Master Plan project will deliver the design and construction of streetscapes,
urban elements and powerlines undergrounding along Magill Road, between Windsor Avenue and Old
Norton Summit Road as per the Project Plan adopted by Burnside Council on 11 July 2017. Construction
costs are expected to be shared between the two Councils, PLEC and DPTI.

On 11 July 2017, Burnside Council resolved (C11281) that a strategy to identify grant funding for the project
from Federal and State Government be presented to Council in September 2017.

3. POTENTIAL PARTNERS
A key objective of the Magill Village Master Pan Report is to encourage collaboration amongst
stakeholders, education sector partners, local and state government agencies and expert industry body
representatives as in delivering the Master Plan. The Report also envisages that an upgraded Magill Road
will provide a catalyst for private investment and economic renewal in line with the Master Plan.

The following table identifies potential partners that will be engaged during the project in line with the
Project Plan schedule.

P O T E N T I A L  P A R T N E R D E T A I L S

1. Campbelltown City Council Project partner and co-contributor

2. Cisco / Internode Investigate WiFi network options

3. Department of Planning, Transport &
Infrastructure

Potential co-contributor to road upgrades
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P O T E N T I A L  P A R T N E R D E T A I L S

4. Federal Government Source of potential grants (refer below)

5. Local Businesses Explore willingness to contribute towards
streetscape works in front of each local business
(placemaking)

6. Property Developers Attraction of commercial and residential
development

7. South Australian Power Networks (SAPN) Potential co-contributor to the installation of
energy efficient lighting

8. SAPN Power Line Environment Committee
(PLEC)

Potential co-contributor to undergrounding of
powerlines

9. UniSA Discuss works to be completed at UniSA Magill
campus to tie in with broader Magill Village Mater
Plan works

4. POTENTIAL GRANTS FUNDING
Details of current State and Federal Government grants are available on www.grantassist.sa.gov.au and
www.grants.gov.au

The following table identifies grant funding options for the Magill Village Master Plan project. Eligibility for
these grants can be assessed on an ongoing basis throughout the concept design and detailed design
phases.

G R A N T  S O U R C E D E S C R I P T I O N A M O U N T D A T E S

1. Clean Energy Finance
Corporation (Federal)

The CFEC co-finances or co-invests
with the private sector in renewable
energy, low emissions and energy
efficiency technologies

tbc tbc

2. Roads to Recovery
Program / Infrastructure
Investment Programme

Department of
Infrastructure & Regional
Development (Federal)

Support maintenance of the Nation’s
local road infrastructure asset, which
facilitates improved safety,
economic and social outcomes. Does
not cover arterial roads.

tbc tbc
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G R A N T  S O U R C E D E S C R I P T I O N A M O U N T D A T E S

3. Stronger Communities
Programme Department
of Industry, Innovation &
Science / Department of
Infrastructure & Regional
Development (Federal)

Small capital projects that deliver
social benefits to community,
including streetscapes, bike paths,
etc.

$2.5k to $20k

Council to
match funding

(cash or in-kind)

EOI by 7
August.
Official

applications
due 28 Sept

2017

Project must
be scheduled

for
completion
by 30 June

2018

4. Emissions Reduction Fund
(Federal)

Voluntary scheme that aims to
provide incentives for a range of
organisations and individuals to
adopt new practices and
technologies to reduce their
emissions

5. Major Commission
Funding: Public Art and
Design

Arts SA (State)

To develop and commission
significant new public art works by
outstanding SA artists for
presentation in high profile, publicly
accessible locations

$80k 18 August
2017

6. Commission Support
Funding: Public Art and
Design

Arts SA (State)

For new public art works by
professional SA artists for high
profile, publicly accessibly locations

$15k

Council to
match funding

18 August
2017

8 December
2017

7. Fund my Community
Department Premier and
Cabinet (State)

For community organisations to
deliver projects that will improve
wellbeing of people who experience
unequal access to resources or
services

$10k to $100k

8. Community Grant – Safer,
Green & More Active
Travel

Department Planning,
Transport &
Infrastructure (State)

Small scale projects that support
safer, greener and more active travel
choices. Focus on improving road
safety, getting people cycling,
walking & catching public transport,
doing things locally. Must not fund
infrastructure as a primary focus

$100k to be
shared by a
number of

groups

2 rounds,
open

annually
during

February and
August.

Project must
be delivered

within 18
months
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G R A N T  S O U R C E D E S C R I P T I O N A M O U N T D A T E S

9. Open Space

Planning & Development
Fund (State)

Open space planning (masterplans,
detailed designs, public realm
strategies); development and
enhancement of open space
reserves; strategic land purchases to
acquire land for public open space.

Preference to
projects that
have at least
50% funding
from Council

Sept-Oct
2017 (tbc)

10. Places for People

Planning & Development
Fund (State)

Contribute to the use and enjoyment
of local reserves and play spaces.
Directly linked to directions and
priorities of the Planning Strategy for
SA (30-Year Plan for Greater
Adelaide)

Preference to
projects that
have at least
50% funding
from Council

Sept-Oct
2017 (tbc)

11. City Makers

Renewal SA (State)

Funds to help with building
compliance issues such as noise, fire
safety, heritage and accessibility;
Innovative and imaginative place
making projects that encourage
community use and interaction in a
positive way (street furniture or
fittings, public and street art,
innovative activation concepts such
as events). City of Adelaide only?

$7.5k to $10k tbc

END OF DOCUMENT
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Item No: 14.11
To: Council
Date: 26 September 2017
Author: Magnus Heinrich – Group Manager, City Development and Safety
General Manager
and Division:

Martin Cooper – General Manager, Corporate Services

Contact: 8366 4136
Subject: HEATHERBANK TERRACE, STONYFELL – TRAFFIC CALMING

OPTIONS (OPERATIONAL)
Attachments: A. Full Road Closure Concept Plan

B. Community Engagement Plan
Prev. Resolution: C11146, 27/4/17

C11255, 27/6/17
C11301, 25/7/17

Officer’s Recommendation

1. That the Report be received.

2. That Council support a community consultation process to be undertaken for a trial
road closure of Heatherbank Terrace for a period of nine months.

3. That the Administration report to Council in November 2017 detailing the consultation
results and a proposed recommendation in relation to the preferred traffic calming
option for Heatherbank Terrace.

Purpose

1. To provide Council with options for less stringent traffic calming measures and a
recommended option for traffic calming for wider consultation with the Stonyfell
community.

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“An effective transport network that supports safe and efficient movement, connecting
people and places”

“A safe community that values and supports its people”

“Delivery of good governance in Council business”

“Fit for purpose and cost effective infrastructure that meets community needs”

“A safe community that values and supports its people”

“An empowered Council and Administration that is visionary and innovative in meeting
community needs”

421



Council Agenda Item 14.11 26 September 2017

Communications/Consultation

3. In September 2015, the Administration consulted with all residents of Heatherbank
Terrace to assess their support for the installation of the Driveway Entry. The traffic
survey data at this time indicated that despite being a 50 km/h default speed limit area,
the 85th percentile speed was 62 km/h with maximum speeds recorded exceeding 115
km/h. The results of the survey indicated strong overall support from Heatherbank
Terrace residents of the installation of a Driveway Entry. As such, the Administration
proceeded with the installation of the Driveway Entry treatment between the
intersections of Wurinya Avenue and Karri Street.

4. Communication had occurred with the Department of Planning, Transport and
Infrastructure (DPTI) regarding technical aspects and compliance of the device with the
‘Manual of Legal Responsibilities and Technical Requirements for Traffic Control
Devices - Part 2 – Code of Technical Requirements’ (the Code).

5. Since the installation of the Driveway Entry, correspondence has been received from
various members of the community which included comments relating to specific
design elements of the Driveway Entry, general opposition and requesting removal.

6. Following receipt of a petition which was presented to Council at its meeting on 28
February 2017, the Administration has since surveyed residents in the area around the
newly installed Driveway Entry. The resulting engagement report which was included
as an Attachment in the report presented to Council on 27 April 2017 included the
following:

6.1 Approximately 44% of residents surveyed responded to the consultation of which:

6.1.1 71% wanted the Driveway Entry removed with no alternative treatment;

6.1.2 18.5% wanted the Driveway Entry removed and replaced with an
alternative treatment; and

6.1.3 10.5% wanted the Driveway Entry to be retained.

7. The above Council meeting also hosted deputations from residents both opposed to,
and in favour of, retaining the Driveway Entry. An opponent of the Driveway Entry
arranged with the RAA to undertake a Road Safety Audit of the device in addition to an
independent engineering review.

8. These reports were included with other information in the report considered by Council
at its meeting of 27 June 2017 together with further deputations for and against the
Driveway Entry.

Statutory

9. The following Legislation is relevant in this instance:

Road Traffic Act; in particular the delegated powers to install Traffic Control Devices is
relevant

The Manual of Legal Responsibilities and Technical Requirements for Traffic Control
Devices (Code of Practice – April 2017)

Local Government Act 1999
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Policy

10. The following Council Policies are relevant in this instance:

Road and Traffic Management Policy

Community Engagement Policy

Risk Assessment

11. Following Council’s resolutions to remove the Driveway Entry, Heatherbank Terrace
will, in the Administration’s opinion, without an alternative form of intervention, likely
return to its previous high speed environment. This would result in a greater risk of a
catastrophic outcome should a vehicle crash occur.

12. An effective alternative treatment that reduces vehicle speeds in Heatherbank Terrace
would reduce this risk.

CEO Performance Indicators

13. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

14. No funds have been included in Council’s 2017/18 budget for capital traffic works in
Heatherbank Terrace. The cost already incurred to remove the Driveway Entry has
been accommodated in the existing capital traffic works program but may be
considered further as part of Council’s quarterly financial review process.

15. The cost for the proposed community consultation and temporary road closure barriers
is expected to be approximately $6k, which can be accommodated within Council’s
existing 2017/18 operational budget.

16. Should Council resolve to proceed with some form of an alternative permanent traffic
calming control treatment in the future, capital funds can be included in Council’s
2018/19 traffic capital works program.

Discussion

Background

17. Over time, the Administration has received a number of complaints about traffic on
Heatherbank Terrace, Stonyfell, in particular regarding speeding, although
inappropriate use by buses and trucks has also been raised.

18. A traffic survey confirmed the issue indicating an 85th percentile speed of 62 km/h with
maximum speeds exceeding 115 km/h. Following this, a specialist traffic engineering
consultant was engaged to identify appropriate traffic calming methods to reduce
vehicle speeds.
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19. Following consultation with the directly affected Heatherbank Terrace residents,
various traffic calming treatments were installed including the Driveway Entry in June
2016.

20. After a ‘settling in’ period, a new traffic survey was undertaken that confirmed a lower
speed environment (by 6 km/h) was created post installation of the Driveway Entry.

21. Further modifications to the Driveway Entry were also undertaken as a result of
feedback from motorists. These included:

21.1 Reconstruction of the eastern (uphill) gutter crossing to ‘soften’ the vertical
displacement;

21.2 Level (height) adjacent of block paving at the commencement of the Driveway
Entry carriageway at the eastern end;

21.3 The stormwater drainage pit cover was also upgraded to better withstand errant
vehicle traffic;

21.4 Additions, pruning/removal of vegetation on the inside corner of Karri Street and
Heatherbank Terrace; and

21.5 Installation of advance warning ‘intersection on bend’ signage.

22. SMEC consulting engineers was engaged in January 2017 to undertake an
independent review and Road Safety Audit report and provide a report on the Driveway
Entry as installed. This report was included in the previous Council Report on
27 April 2017. The SMEC reports supported the Driveway Entry and suggested minor
amendments for consideration to enhance safety.

23. However, the alterations to the device described above did not convince a large part of
the community that used the device that it should remain in any form and a petition
seeking the removal of the Driveway Entry was presented to Council in February 2017.
A wider survey of residents was consequently undertaken.

24. The Administration also received a Road Safety Audit undertaken by the RAA and an
independent engineering review commissioned by a local resident. These reports were
discussed at Council at the meeting held 27 June 2017. The RAA Road Safety Audit
report similar to the SMEC report included several observations and recommendations
for Council to consider to further improve safety at the location. The engineering review
report made general observations and assumptions relating to the Driveway Entry.

25. At its meeting on 27 June 2017, Council considered these reports and resolved to
remove the Heatherbank Terrace Driveway Entry (C11255). This resolution was further
amended on 25 July 2017 (C11301) to read as follows:

1. That the Report be received.

2. The Heatherbank Terrace chicane be removed and the original road surface and
pattern (prior to the chicane) be restored by at the earliest practical opportunity,
weather permitting.

3. That in accordance with paragraph 31 of the report, increased signage be
installed to remind drivers of the 50 kph speed limit and that these new signs be
installed by 20 August 2017.
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4. That a new report be presented to Council by 26 August 2017 or as soon as
practical thereafter to provide Council with options for less stringent traffic
calming measures (than the extant chicane) and a recommended protocol for
wide consultation and agreement to the options by the broader Stonyfell
community.

26. Following these Council resolutions, the Administration proceeded with the removal of
the Driveway Entry and reinstating the area to its previous configuration. This work was
completed and the road reopened to the public on 4 August 2017.

27. In addition to the removal, ‘50km/h unless signed otherwise’ signs have also been
installed to reinforce the default urban speed limit.

28. The Administration has also sought the assistance of SA Police (SAPOL) to monitor
and enforce the speed limit in Heatherbank Terrace. This request has been directed to
both the local service branch and the safety camera branch. The Administration is
aware that, since the removal of the chicane, some enforcement has been carried out
by SAPOL and traffic infringement notices have been issued. For each of the
infringements, it was noted that speeds were in the range of 10-20 km/h over the limit.

29. In accordance with Council resolution C11301, the Administration was tasked with
presenting options for less stringent traffic calming measures and a recommended
protocol for wide consultation and agreement to the options by the Stonyfell
Community. These have been included for discussion below.

Traffic Control Devices – General Information

30. Local area traffic calming devices typically fall into various categories including:

30.1 Vertical displacement devices such as road (speed) humps and raised
intersections; and

30.2 Horizontal displacement devices such as slow points, roundabouts and centre
blister islands.

30.3 Traffic calming devices also fall into categories of those treatments that are
required to be installed in series (regular spacing’s) along a street i.e. road
humps and slow points and those that can be installed in isolation or mid-block
driveway links/entries and roundabouts/central blister islands.

31. The type, placement and design of Traffic Control Devices (TCD) are governed by the
associated Australian Standards, Austroad design guides and the South Australian
Manual of Legal Responsibilities and Technical Requirements for Traffic Control
Devices (the Code – April 2017). TCDs can be installed in accordance with the Road
Traffic Act under the authority as delegated by the Minister of Transport to road
authorities including Council.

32. It is also a requirement that prior to installing a TCD that a Traffic Impact Statement
(TIS) be prepared and endorsed by an appropriately qualified traffic Engineer or
Practitioner that summarises the purpose, impact, safety, technical compliance and
associated community engagement relating to the TCD.

33. Prior to installing the Driveway Entry, the Administration investigated available traffic
control and calming devices for their compliance, effectiveness and appropriateness for
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use on Heatherbank Terrace to address the identified speeding issue. This
investigation included the initial engagement of GTA Traffic Consultants.

34. A Driveway Entry was identified at the time as the only traffic calming treatment
identified or nominated by the Consultant that met the required criteria i.e. maintained
continued two-way traffic flow and reduced vehicle speeds. As detailed in previous
reports on this matter, typical or commonly used treatments that have been considered
and dismissed and are recapped later in this report.

Alternative Less Stringent Treatments

35. Although this treatment may or may not be considered ‘less stringent’, an alternative
concept of a ‘road closure’ treatment has been developed with the plan included as
Attachment A to this report. The alternative treatment proposes a full road closure of
Heatherbank Terrace east of Karri Street at the western alignment of Mingara Avenue.

Full Road Closure

36. A full road closure in this location as shown in Attachment A would allow unhindered
access between the western leg of Heatherbank Terrace and Karri Street; with
residents of the area south of Heatherbank Terrace who wish to travel towards Penfold
Road having the ability to exit onto Heatherbank Terrace via Grevillea Crescent. This
closure will therefore have minimal impact on these residents.

37. The above concept provides a mid-block road closure that breaks up the long
continuous length of Heatherbank Terrace resulting in an anticipated lower overall
speed limit similar to that resulting from the Driveway Entry.

38. It is further anticipated that the diversion of traffic to other streets such as Allendale
Grove, Wurinya Avenue, Mingara Avenue and others would be similar to what occurred
as a result of the Driveway Entry. It is estimated this would be in the order of
approximately 300 to 350 vehicles per day and would likely reduce over time as the
broader community become aware of the closure. This volume of traffic is well below
the capacity of the affected local streets.

Proposed Implementation

39. It is proposed that the implementation will be undertaken as follows:

39.1 Consultation with the community in accordance with the proposed engagement
plan (Attachment B) in relation to the prospect of a nine-month trial of a road
closure (October 2017);

39.2 Give notice of the proposal in accordance with Section 32 of the Road Traffic
Act (October 2017);

39.3 Report the consultation results to Council and recommend further steps having
regard to the consultation results (November 2017);

39.4 If approved by Council, the temporary road closure would primarily be
constructed using water filled barriers and signage and would be funded from
Council’s current operating budget (December 2017);

39.5 Undertake a community consultation after six months of the road closure having
been in place; and
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39.6 Present these consultation results to Council and if applicable, commence the
process for a permanent closure prior to the conclusion on the nine-month trial
period.

Consultation

40. Typically community engagement associated with traffic control devices ranges from
‘informative’ style in the case of a high safety issue or benefit related TCDs to
‘involvement’ where the issue is more amenity related. This approach is typical of the
Local Government industry standard and is included in Council’s Road and Traffic
Management Policy.

41. In consideration and in context of the above, the extent of, or area of the community to
be consulted would typically be constrained to those most directly affected as
extending the consultation area too far may unduly skew the results and include those
that are the part of the problem that is trying to be addressed. There is no technical or
legal requirement for Council to consult prior to installing TCDs.

42. However, given the recent community interest generated by the Driveway Entry, it is
suggested that in this case that consultation for the treatment recommended in this
report include the whole of the Stonyfell area.

43. Comments will be sought from the community in accordance with the engagement
strategy.

44. The proposed engagement plan for community consultation has been included as
Attachment B to this Report.

Other Treatments Considered

45. A significant number of alternative treatments for traffic calming have also been
considered and discussed in previous Council reports (27 April 2017 and 27 June
2017) and have been dismissed as they present an unacceptable safety risk or either
do not comply, or are at too great a variance to the Australian Standards or Austroad
design guides.

46. These include:

46.1 Road (speed) humps: These must be installed in ‘series’. The road is too
steep and would vary significantly from design requirements and the Code and
therefore not be considered safe.

46.2 Stop Sign(s): Installation of an isolated STOP sign on Heatherbank Terrace
would not conform to Australian Standard guidelines and would be considered
unsafe as it would likely have a very high occurrence of non-compliance.

46.3 Roundabout: The road grade is too steep and would not conform to design
requirements and the Code.

46.4 Speed restriction signs: ‘50km/h unless signed otherwise’ signs have been
installed in Heatherbank Terrace to reinforce the default urban speed limit.

46.5 Raised Intersection(s): Can only be installed in conjunction with a series of flat
top road humps.
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46.6 Central Blister Island: Very low-cost benefit ratio that would have minimal
impact on general vehicle speeds due to potential high exit speed.

46.7 Deceleration Strips: Does not conform to DPTI’s operating guidelines (high
posted speed limit rural roads).

46.8 Speed Cameras: Can only be operated by SAPOL which has been asked to
carry out this function.

46.9 Road Closure at the Driveway Entry location: A closure at this location would
result in an unacceptable increase of traffic to Mingara and Allendale Avenues
and not likely to be supported by residents in the area south of Heatherbank
Terrace.

46.10 Half Road Closure: Similar to a full road closure is a half road closure in the
same location as depicted in Attachment A. East bound traffic would continue
along the full length of Heatherbank, but westbound traffic would be restricted
and not allowed to travel westwards through the half closure.  This option does
present a potential for non-compliance of the ‘No Entry’ signs for westbound
traffic and as such was not considered an effective mechanism in this case.

Conclusion

47. In accordance with Council resolutions, the Administration has undertaken further
consideration of suitable and potential traffic calming control devices to help address
the speed issue on Heatherbank Terrace; including the reassessment of previously
considered treatments and viable alternatives.

48. The only road traffic treatment identified as being viable at this stage for this area of
Heatherbank Terrace has been a road closure option. All other options have been
dismissed as they present an unacceptable safety risk or either do not comply, or are
at too great a variance to the Australian Standards, Austroad design guides or the
relevant Code.

49. It is Administration’s recommendation that Council support the consultation in relation
to a nine-month trial of a full road closure option.

50. A further report would be presented to Council advising of consultation results and
setting out the next steps.
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Attachment A
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Community Engagement Plan

Nine month trial closure of
Heatherbank Terrace

engage.burnside.sa.gov.au
401 Greenhill Road, Tusmore SA 5065
Reply Paid 9, Glenside SA 5065
Ph: (08) 8366 4200

part of the community
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Introduction

At its meeting on 27 June 2017, Council resolved to remove the Heatherbank Terrace
chicane (C11255). This resolution was further amended on 25 July 2017 (C11301) to read
as follows:

1.      That the Report be received.

2. The Heatherbank Terrace chicane be removed and the original road surface and
pattern (prior to the chicane) be restored by at the earliest practical opportunity,
weather permitting.

3. That in accordance with paragraph 31 of the report, increased signage be
installed to remind drivers of the 50 kph speed limit and that these new signs be
installed by 20 August 2017.

4. That a new report be presented to Council by 26 August 2017 or as soon as
practical thereafter to provide Council with options for less stringent traffic
calming measures (than the extant chicane) and a recommended protocol for
wide consultation and agreement to the options by the broader Stonyfell
community.

This plan addresses the community engagement approach to comply with this resolution.  It
outlines the main elements of the campaign and details key messages, target audiences and
timeframes.

The purpose for the engagement is to:
o Gauge community opinion on a nine month trial for a proposed full closure – the

preferred option
o If the preferred option is not supported would a nine month trial half closure option be

supported
o If neither supported, what does the community suggest?
o Provide a contact point for more information.
o Create a call to action.

Key stakeholders are residents of Heatherbank Terrace and passing motorists – residents
that live beyond Heatherbank Terrace and use it as an access to Hallett Road – emergency
services and council operations.

All detail regarding the engagement catchment, key messages and the communications
tools to be used are detailed in the communications advice on the following pages.

This community engagement plan is in line with Council’s community engagement protocols:

 Community Engagement (Public Consultation) Policy
 Communications and Community Engagement Strategy 2015-2020.
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Engagement process

Communication objectives

To receive support / feedback from the Stonyfell residents and non-resident ratepayers on a
proposed nine month trial closure of Heatherbank Terrace, Stonyfell.

Critical dates

Engagement will be undertaken a minimum 21 days as per the Community Engagement
(Public Consultation) Policy.

The exact dates of engagement are dependent upon Council resolution to proceed to
consult with the community draft dates are 16 October (consultation opens) to 6 November
(consultation closes).

A public notice is to be published in the Eastern Courier Messenger and the Advertiser on 25
October advising that Council is undertaking a community consultation as part of
considerations on a proposal of a nine month trial road closure.

Target audience

All residents and non-resident ratepayers of Stonyfell will be engaged. Other stakeholders
such as SAMFS, CFS, SA Ambulance, SAPOL, East Waste, City of Burnside depot
operations will also be engaged to gain feedback on the proposal.  All elected members will
be advised of the commencement of the engagement and provided advanced copies of the
materials via email.
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Draft key messages

The key messages form the basis of all the communications materials (verbal conversations,
flyers, surveys, engage.burnside information and online articles) as appropriate.

In no order the draft key messages are:

 Council is presenting options for alternative traffic calming measures on the Terrace.
 The type, placement and design of Traffic Control Devices (TCD) are governed by

Australian Standards, Austroad design guides and the South Australian Manual of
Legal Responsibilities and Technical Requirements for Traffic Control Devices (the
Code – April 2017).

 A Driveway Entry was identified as the only traffic calming treatment that met the
required criteria and Australian Standards by Council and an independent traffic
engineer (i.e. maintained continued two-way traffic flow and reduced vehicle speeds).

 Following community feedback, the Driveway Entry has now been removed and
council seeks to install alternative measures to reduce vehicle speeds on the
Terrace.

 A significant number of alternative treatments for traffic calming have been
considered and discounted as they do not confirm to the Australian standard
guidelines.  These include:
- Road humps (road is too steep)
- Stop signs (an isolated stop sign on Heatherbank Terrace will not conform to

Australian Standards and is considered unsafe)
- Roundabout (road grade is too steep to install)
- Raised intersection (can only be installed with a series of flat-top road humps)
- Central blister island (will have minimal impact in reducing vehicle speed)
- Deceleration strips (do not conform to DPTI’s operating guidelines)

[The options above will be presented in a table format as part of the engagement
flyer]

 Other treatments considered that do not ensure a 24/7 reduction in speeding traffic:
- - Speed cameras (can only be operated at the discretion of SAPOL and not a

24/7 solution to vehicle speed reduction)
- Speed restriction signs (50km/h unless signed otherwise’ signs have been

installed In Heatherbank Terrace to reinforce the default urban speed limit.
Monitor and enforcement of the speed limit is at the discretion of SAPOL and not
a 24/7 solution to vehicle speed reduction).

 Council seeks your opinion on a nine month trial closure of Heatherbank Terrace.
 Council is undertaking a community consultation as part of considerations on a

proposal of a nine month trial road closure.
 The closure is proposed to be installed on Heatherbank Terrace west of the

intersection of Mingarra Avenue.
 A proposed closure would be in place from [date] until [date].
 Residents of Mingara and Allendale Avenues may experience increased traffic

volumes.
 If you do not support a full closure, do you support a trial for a part closure?
 A half closure is proposed to be installed on Heatherbank Terrace west of the

intersection of Mingarra Avenue.
 A proposed half closure would be in place from [date] until [date].
 The half closure will allow through access for eastbound traffic only.  Westbound

traffic will divert to Mingarra Avenue.
 The result of this consultation provides valuable information to the Council Elected

Member body to inform their decision-making on any permanent traffic calming
treatment on Heatherbank Terrace.

434



Community Engagement Plan – Heatherbank Terrace trial closure September 2017

 The results of this consultation will be provided to Council at a meeting in tba.
 Council will advise you of any future changes to the traffic conditions on Heatherbank

Terrace as a result of this community engagement.
 For further information contact Bernie Auricht.

Draft questions for the survey:

 Do you support a nine month trial of a full closure of Heatherbank Terrace west of the
intersection of Mingarra Avenue? (please circle)

 Yes / No
 Comments
 Do you support a nine month trial of a part closure in the same location?
 Yes / No
 Comments
 Is there another option that should be considered and is not listed in this survey?
 Do you have any other comments?
 Please provide your contact details below.
 Thank you for participating in this consultation.

Advice to emergency services and other service providers (East Waste)

 Council is seeking opinion of the community on the future traffic management of the
Terrace.

 What are the impacts to services with a full or part closure of the Terrace?

Communications tools to be used

The communications tools will be:

 Notification to CoB Customer Service Team to handle telephone enquiries correctly.
 eNews article to promote the engagement.
 engage.burnside online survey and information.
 letter and survey with a Reply Paid envelope for residents and non-resident

ratepayers of the Stonyfell suburb.
 Email/telephone contact or meetings (as appropriate) with emergency services,

utilities and waste services.
 Advice to Ward Councillors to allow them to engage with their constituents
 Public notice in the Eastern Courier Messenger and Advertiser on 25 October to

advise that Council is undertaking a community consultation as part of considerations
on a proposal of a nine month trial road closure.

How will the success of the engagement be measured?

Success will be measured by:
 Achieving a clear outcome from the consultation.
 No complaints received on the engagement process.
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Item No: 14.12
To: Council
Date: 26 September 2017
Author: Magnus Heinrich – Group Manager, City Development and Safety
General Manager
and Division:

Martin Cooper – General Manager, Corporate Services

Contact: 8366 4136
Subject: REPORT ON 499 KENSINGTON ROAD, WATTLE PARK

(OPERATIONAL)
Attachments: A. Letter from Messrs Lindner, Skuza and Guiliani
Prev. Resolution: C11342, 8/8/17

Officer’s Recommendation

That the Report be received.

Purpose

1. The purpose of this report is to provide information to Elected Members in relation to
499 Kensington Road, Wattle Park, in accordance with a resolution of Council
(C11342).

Strategic Plan

2. The following Strategic Plan provisions are relevant:

“Representation that is ethical, respectful, transparent, and instils confidence, reflecting
the best interests and values of the community”

“Delivery of good governance in all Council business”

Communications/Consultation

3. The following communication / consultation has been undertaken:

3.1 Discussions with the Team Leader Compliance.

3.2 Discussions with the Team Leader Planning.

Statutory

4. The following legislation is relevant in this instance:

Development Act 1993

Policy

5. The following Council Policies are relevant in this instance:

Enforcement Policy
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Burnside (City) Development Plan

Risk Assessment

6. There is a risk of a disproportionate allocation of resources to this matter at the
expense of other matters requiring attention from Compliance staff.

CEO Performance Indicators

7. There are no impacts on or threats to achieving the CEO’s Performance Indicators with
this recommendation.

Finance

8. There are no financial implications in relation to this report.

Discussion

Background and Discussion

9. The Council, at its meeting of 8 August 2017, considered a Motion on Notice and
resolved (C11342);

1. That Council be supplied with a full detailed account of development approvals
given for a property at 499 Kensington Road, Wattle Park since the occupation of
the current owner.

2. That Council be provided with a written report on action taken to deal with any
detected or reported unapproved development activities or non-compliance with
development approvals (including related conditions) for development at the
above location through the current occupation.

3. That relative to the letter sent to the CEO and Elected Members by Messrs
LINDNER, SKUZA and GUILIANI as neighbours to said premises dated 16-7-
2017, that the 10 identified matters contained within the correspondence be
addressed individually and expansively in the report which comes back to
council.

4. That the above be presented to Council for the first meeting in September 2017.

Development Approvals

10. The current owner of 499 Kensington Road, Wattle Park has been the owner of the
property since 12 December 2003.

11. In the time of the ownership of the current owner, the following outlines a summary of
Development Applications made in relation to 499 Kensington Road, Wattle Park:

Development Application 180\1119\06 on 16 October 2006

12. This application was for alterations and additions to the existing dwelling at the time.

13. Development Plan Consent was granted on 12 September 2007 and Development
Approval was granted on 21 December 2007.
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14. There was only one condition of Development Plan consent, requiring that all work be
undertaken in accordance with the approved plans (later referred to as the standard
condition).

15. As a matter of law, while this condition is applied to all Development Plan consents, it is
superfluous on the basis that it seeks to require something that is required by virtue of
the Development Act 1993.

Development Application 180\0220\09 on 27 March 2009

16. This application was for a ‘terrace extension’. The proposal was to create a 57.75m2

addition to an existing modest rear terrace area.

17. Development Plan consent was granted on 16 July 2009. No Building Rules consent
was granted and therefore no Development Approval was granted.  The application
has therefore lapsed.

18. Apart from the standard first condition there were two conditions of Development Plan
consent.  One required screen planting to be established along the north east rear
boundary (referred to in point 6 of Attachment A) and the other required that structure
remain open at all times.

19. As the application has lapsed, these conditions have no relevance and cannot be relied
upon.

Development Application 180\0446\10 on 12 May 2010

20. This application was for a rear verandah in much same location as the previously
proposed terrace extension.  Development Plan consent was granted on 19 July 2010.
Development approval was granted on 6 August 2010.

21. Apart from the standard first condition there were two conditions of Development Plan
consent. The first was that the verandah remain open, and the second required the
existing vegetation, adjacent the rear boundary, be maintained.

22. The second condition is different from the condition about landscaping attached to the
lapsed application for terrace extension.  The lapsed condition required the
establishment of new vegetation while the condition of this consent required that
existing vegetation be maintained.

Development Application 180\0047\12 on 24 January 2012

23. This Development Application was for the partial enclosure of the rear verandah.  It
followed complaints about the work and was lodged retrospectively.

24. Development Plan consent was granted on 3 February 2012. Development Approval
was granted on 20 April 2012.

25. The Development Plan consent was only subject to the standard condition.

Development Application 180\1004\15 on 27 October 2015

26. This application was for the new deck adjacent the existing rear verandah.

27. Development Plan consent was granted on 2 December 2015. Development Approval
was granted on 8 March 2016.
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28. The Development Plan consent was only subject to the standard condition.

Compliance Report

29. An outline of compliance action is set out below.  More information and discussion is
contained in the answers to the 10 questions in the letter from Messrs Lindner, Skuza
and Guiliani.

20 May 2010

30. An anonymous complaint was received in relation to student boarders. No action was
taken as the complaint was anonymous and in part was a general complaint about a
growing trend in the area of boarders.  Further, it was largely about planned future
developments at the time and the assumed nature and impacts of these developments.

30 April 2011

31. A letter of complaint was received by the Council about the student boarders.  A letter
of response was sent on 30 May 2011 that indicated there was no evidence of a
change of use in the land and that ‘behavioural’ issues were not able to be investigated
by the Council. The letter contained the following:

‘I understand that you are concerned the property is being used as a residential
boarding house. Our records show the property is currently used for residential
purposes.

The financial arrangement between the occupants of a residence generally does not
affect the use of the land and in this regard there is no clear indication that there has
been a change of use in this case.’

30 August 2011

32. A letter of complaint was received by the Council from one of the co-signatories of the
letter attached to this report in relation to student boarders. The complaint related to
behavioural matters and therefore no action was taken at the time. A letter, similar in
content to the letter dated 30 May 2011 (see above) was sent in response on 23
September 2011.

9 January 2012

33. An anonymous complaint was received about the enclosure of a verandah structure.
As a result, a Section 84 Notice (Development Act) was issued in relation to the work.
The Section 84 Notice was issued on the basis of the condition of Development Plan
consent that required each of the open sides of the verandah to remain open.

34. In turn, this resulted in a (retrospective) development application for the work
(180\0047\12 – as described above). This is not an uncommon course of action for
landowners to take.  While the Section 84 Notice seeks action which remedies the
breach, a person has a natural right, in relation the Development Act 1993, to make an
application for anything.

35. If an application is made by a person for work that has already been undertaken, the
Council must make an assessment of the application, ignoring the fact that a breach of
the Development Act 1993 has occurred.
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36. It is understandable that some members of the community criticise this, particularly if
approval of a retrospective application results.  However, this is a product of the State’s
development legislation.

12 August 2016

37. A complaint was received from one of the co-signatories of the letter attached to this
report about the discharge of stormwater and the use of the rear decking for alleged
commercial purposes (dance studio).

38. The complainant was contacted by Compliance staff who informed them that he had
not made the complaint.  An imposter had used his name for the complaint. At this
point, the matter of commercial activity was not progressed in relation to an
investigation. Other than in relation to the stormwater component, the complaint was
not actioned at this time.

39. The stormwater management matter was resolved as part of a building compliance
exercise.

23 January 2017

40. A complaint was made about boarders renting space in the house by Adam Skuza.
This resulted in an inspection of the property by Compliance staff.  It was determined
that, in addition to the family of the house, there were four boarders renting space.
This does not exceed necessary thresholds and it was therefore confirmed that there
was no change in use of the land, and therefore no breach of the Development Act
1993 in this regard.

41. For a change in use to have occurred, the amount of boarders would have needed to
have been at least five. This is calculated having regard to the definition of ‘multiple
dwelling’ in the Development Regulations 2008. A multiple dwelling is defined as:

‘1 dwelling occupied by more than 5 persons who live independently of one another
and share common facilities within that dwelling’

42. As it stands, with four boarders, there are exactly five people that live independently of
each other.

43. Further, the Lodging Houses By-Law did not come into play as there were not enough
boarders in the premises.

44. The threshold written into the Lodging Houses By-Law is the same quantum (using a
different mechanism) as the detached dwelling to multiple dwelling transition.

3 May 2017

45. A letter was received from Vincent Tarzia, MP on behalf of one of the co-signatories in
relation to the merits of approvals given, alleged unsightliness of 499 Kensington Road
and the commercial use of the land.

46. A letter in response was sent on 14 June 2017 stating that work undertaken on the
property was in accordance with approvals, the boarding accommodation does not
represent a change of use of the land, that alleged commercial use of the land (dance
studio) did not represent a change of use of the land and that the state of the property
was not sufficiently bad as to warrant an order in relation to ‘unsightly premises’.
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47. There was no further inspection undertaken of the property as a result of the letter from
Vincent Tarzia.

16 June 2017

48. A letter was received by Councillor Bills from Messrs Linder, Skuza and Guiliani in
relation to a number of issues. A response was provided from the Administration on 6
July 2017.

6 July 2017

49. No further inspections were made as a result of the 16 June 2017 letter. However, a
letter was sent to the owners of 499 Kensington Road reminding them of their
obligations in relation to the concept of ‘Home Activity’. This was in particular relation to
the dance activity and predicated on the possibility that the dance activity may have
been conducted as part of a business venture.

16 July 2017

50. A further letter was received (addressed to the Mayor and Elected Members) from
Messrs Lindner, Skuza and Guiliani. This is the letter contained in Attachment A to this
report.

17 July 2017

51. A meeting between the owner of the land and Compliance staff was held at the Civic
Centre. It was stated at this meeting, by the owner of 499 Kensington Road, that the
dance use of the land was not commercial in nature. It was further advised that ‘Hong’s
Dance Club’ had been registered for non-commercial performance purposes (not at
499 Kensington Road) and did not relate to any commercial use as a dance school.
This was later confirmed in writing by the owners on 22 August 2017.

Letter from Messrs Lindner, Skuza and Guiliani

52. The letter is contained in Attachment A.

53. The first paragraph of page two of the letter makes certain claims about the planning
assessment process and compliance processes.

54. As mentioned previously in this report, a retrospective planning application is a
common occurrence when compliance action is commenced. This is a reflection of the
planning system rather than of the governance and planning processes of the City of
Burnside.

55. In relation to Development Assessment and the interpretation of Development Plans,
not all guidelines will be met all of the time. If it is determined that, on balance, a
proposal accords with the Development Plan, then it must be approved.

56. It is common for planning proposals to not meet all provisions of the Development Plan.
This is not necessarily fatal to a proposal as all facts and circumstances need to be
considered and a balanced decision or opinion reached. There is no internal document
that explains the process of interpreting a Development Plan, but there are decisions of
the Environment Resources and Development Court that instruct how a Development
Plan should be used. The Court has made the following statements in judgements:

442



Council Agenda Item 14.12 26 September 2017

56.1. ‘It is important to note, in this context, that the Development Plan is not to be
construed like a statute. It is a planning document couched in the language of
planning objectives and principles, rather than that of legal obligation. It uses
language appropriate to the expression of objectives, goals and guiding
principles, rather than the expression of legal mandates (Clement-Stone Town
Planners v City of Charles Sturt & Anor – 20 February 2014).

56.2. Having regard to City of Mitcham v Freckmann it is the role of this Court to
consider the Development Plan as a  whole and to distil from its provisions the
intent of the Plan as it  relates to the proposal, the subject land and the relevant
Zone and  Policy Area (Morris & Anor v City of Victor Harbor – 10 May 2003).

56.3. In AG Building and Developments Pty Ltd v City of Holdfast Bay and I stressed
the need for a qualitative assessment of supposed shortcomings in a
development proposal against the more general requirements of the relevant
Objectives and Principles of the Development Plan, rather than a purely
quantitative approach as to whether or not a proposal complies with a particular
guideline. I pointed out that there was a need to assess the weight to be given
to particular features of non-compliance with a Development Plan in the context
of the development as a whole and the overall requirements of the Plan. In that
case I concluded: What was needed, and what was lacking, was some
assessment of the relevance of any particular supposed departure by reference
to other relevant Principles, and an assessment of the effect of the departure on
other considerations relevant to that development and its particular location.
This, of necessity, required a qualitative assessment which is lacking in the
Commissioner’s reasons. It required an assessment not of particular issues in
watertight compartments, but rather as part of a single complex planning
problem – whether the proposal as a whole should be approved.’

The responses to the ten specific questions in the letter (Attachment A) are set out below.

57. Question 1 – ‘Allotment coverage at 499 Kensington Road with enclosed buildings of
64% of the allotment area as against a maximum of 33% specified in Development
Control Principle 6 at page 94 of the Development Plan relating to this area. An
examination at the Council office of the Application Files and their Assessment Reports
for the series of development applications shows no calculation of the total site
coverage entailed in those developments as against the DP criterion of a maximum
33% site coverage. The 64% coverage now in place is a serious departure from the
Development Plan’

57.1. The relevant Principle of Development Control in relation to site coverage is
normally a Council Wide Principle seeking a qualified maximum of 40%
coverage. In some cases, as in this one, the site coverage guideline is set out
in a Residential Policy Area.

57.2. In this case, the relevant Principle is Principle of Development Control 6 of
Residential Policy Area 9 – Northern Foothills.

57.3. The total floor area of buildings (including any carport or garage, but not
including any verandah, pergola or other garden structure) at ground level
(measured from the external faces of the walls of each building, or, with a
carport, the outer faces of columns) should not be more than 33% of the area of
the site of a dwelling (excluding the area of the access strip of a battleaxe site).
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57.4. It should be noted that the buildings to be counted in the calculation do not
include verandahs, pergolas and other buildings which can be enjoyed as
outdoor living.

57.5. Using desktop technology, the estimated site coverage, excluding the outdoor
living areas is approximately 41%. With all structures accounted for, the overall
coverage would be in the order of 64%.

57.6. While the site coverage is some 8% higher than the Policy Area guideline, it
could not be said to be a serious departure from this guideline, even in isolation.
The site coverage of 499 Kensington Road, at a visual assessment, is not
inconsistent with the prevailing character of other dwellings in the area.

58. Question 2 - ‘Unlawful enclosing of a rear verandah development with a floor to ceiling
glass wall which is set back only 2 metres from the rear boundary, where the minimum
setback specified in the Development Plan is 4 metres. The enclosing of the Verandah
was constructed by the owner in direct breach of a condition of approval for the
verandah. Instead of a prosecution under S.44 of the Development Act, Council
Officers entertained an application for enclosure of the verandah and gave it
retrospective approval where responsible Councils can require demolition of the works
and often prosecute the offence which carries major penalties of up to $120,000! So
much for whether one needs to meet conditions of approval in this Council area!
Perusal of the application file at the Council office reveals that in the assessment
report, no reference was made to the enclosed verandah setback being half the DP
minimum setback of 4 metres which was presumably ignored in the assessment report.
Insistence on a 4m setback would have almost certainly rendered the enclosed space
non-viable and also been consistent with a lesser site coverage. The report instead
noted a site coverage in excess of 40% and “Negligible Impact on Adjoining
properties”(how determined?), “Not seriously at variance to Development Plan”.
Preposterous! This retrospectively approved development now towers over the rear
neighbours land by at least 5 metres in height and is now used as Dance Hall ( a non
complying development listed under Development Principle 8 at page 94 of the
Development Plan applicable to this area) and conducted by a registered business
called “Hong’s Dance Club” on average 15 occasions per month (day and night) with
loud music and stomping dance activities until late at night disturbing the peace of the
rear neighbour’s home and in particular his bedroom at the rear of his house.’

58.1. As previously mentioned, the ability for people to lodge ‘retrospective’
applications is a product of the South Australian Planning system. There is
nothing a Council can do when one is received, other than to assess it like a
normal application made in retrospect.

58.2. The condition requiring the open sides of the verandah to remain open is
superfluous in a technical sense on the basis that a development must be
undertaken in accordance with approved plans as a function of the
Development Act 1993. However, it is common for relevant authorities to
impose the condition on retaining open structures as a clear reminder to land
owners.

58.3. In this case, an application was received for work undertaken not in accordance
with the previous approved plans and relevant condition. The assessment of the
circumstances and the application led to a Development Approval
notwithstanding its retrospectivity and inconsistency with the previous consent.
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58.4. It would be unusual to prosecute a person in relation to a verandah matter,
particularly where they have done something to address the matter within the
bounds of the Development Act 1993.

58.5. A prosecution would have been a disproportionate response to the situation and
potentially a costly one. The Council’s Enforcement Policy sets out the
considerations that should be taken into account when a prosecution is
considered. The considerations include the severity of the offence the attitude of
the person in question, and whether the matter can be resolved.

58.6. In this case, the matter was resolved through a retrospective development
assessment process. This may not be to everybody’s satisfaction, but it is the
result. In this context a prosecution would have been at odds with Council’s
policy and responsible use of council resources.

58.7. Maximum penalties are rarely imposed by the Courts and would be highly
unlikely in the context of a relatively minor residential matter. Given the
resolution of the matter, it is not necessary to consider theoretical actions of the
Court.

58.8. The concept of ‘not seriously at variance with the Development Plan’ was
introduced by the Development Act 1993 in 1994. A proposal that is such must
not be granted approval.

58.9. Given the lack of guidance in the Development Act 1993 and in case law about
the circumstances in which a proposal would be seriously at variance with the
Development Plan, it is difficult to be precise about when it might be relevant.

58.10. However, enough is known to suggest that departures from quantitative
provision are not enough. For something to be seriously at variance it must be
significantly at odds with the objectives of a zone in land use terms.

58.11. An abattoir or Special Industry in a residential zone would probably be seriously
at variance with the Development Plan but it is unlikely that a residential
development in a Residential Zone would be.

58.12. In the latter case, variances from development plan guidelines are considered
on merit in the context of the desired character and objectives for the zone. The
fact that the condition existed in the first place does not lead to a particular
outcome.  The application must be considered on its merits and with regard to
all relevant facts and circumstances.

58.13. As previously mentioned, the dance activity has been confirmed to be a private
use of the land ancillary to its residential use and not a change in the use of the
land. As a private matter, it is a regular social gathering, similar to a regular
barbeque or games gathering. If the dancing was to be part of a business
venture, it would represent a change in the use of the land, if it did not fall within
the definition of ‘Home Activity’ as set out in Schedule 1 of the Development
Regulations 2008.

59. Question 3 - ‘The development of a separate self-contained student boarding house
business on the western boundary of the site with a setback from the side boundary of
a mere 90cm where the Development Plan specifies a setback of not less than 2
metres (Development Principle 162 (d)(i) at page 41 of the City Development Plan).
Again late night student activities intrude on the peace and quiet of the adjacent
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neighbour to a greater extent than if the setback were a minimum 2 metres. In that
event the development probably would not have been viable (because of the proximity
to the existing house) which would be consistent with not allowing excessive site
coverage!’

59.1. Regardless of the physical arrangements, building layout and financial
transactions, there is no change of use of the land from a detached dwelling.

59.2. Such a change of use would only occur having regard to the definition of
multiple dwelling as defined in Schedule 1 of the Development Regulations
2008.

59.3. A multiple dwelling means one dwelling occupied by more than five persons
who live independently of one another and share common facilities within that
dwelling.

59.4. To be a multiple dwelling, there would need to be at least five boarders living in
the house.

59.5. As previously discussed, it is not appropriate to isolate individual quantitative
guidelines such as setback guidelines.  To do so, ignores how a planning
assessment is undertaken, having regard to the Development Plan as a whole
and to all facts and circumstances.

60. Question 4 - ‘The use of the premises as the registered principal place of business of
Starbridge Enterprises Pty Ltd, a clock and furnishings import and sales business with
periodic deliveries of shipping containers of goods and subsequent attendances of
numerous shoppers purchasing and carrying away goods.’

60.1. There is no evidence of a commercial activity in this regard other than a place of
business on Payneham Road. At this stage, this has not been investigated any
further as to do so, without any evidence, would be labour intensive and would
represent a disproportionate dedication of resources to one address.

60.2. It may be linked by address to 499 Kensington road as a home office, but there
is no evidence to hand to suggest a commercial use of 499 Kensington Road.

61. Question 5 - ‘Council officers ignoring our letter drawing attention to a further direct
breach of a condition of approval for a further deck extension at the rear of the
premises which has recently been partially enclosed contrary to a condition of
approval.’

61.1. This deck was approved retrospectively.

62. Question 6 - ‘Despite claims that Council officers have inspected the premises
following our expressed concerns it is evident that this must have involved the most
cursory of inspections for one of the conditions of approval of the verandah that has
been ignored was “Vegetation screening to be placed along north east boundary to a
min 2 metres high to restrict looking over adjacent property. To be installed within 3
months of completion of works and maintained to the satisfaction of Council.” It is clear
that Council officers are not interested in such breaches of conditions and have done
nothing about non-compliance with this condition.

As a result of the rear neighbour’s privacy having been grossly invaded by a towering
glass walled dance hall in close proximity to the boundary, he has expended around
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$10,000 on lattice screening on the rear boundary (see the towering effect of the dance
hall and lattice screen at pages 8 and 9 of our letter to Cr Bills (Attachment 1). This
merely addresses the visual invasion of privacy without affecting the noise invasion
from the dance hall. This expense incurred at the neglect of Council could have been
avoided if Council had insisted on the vegetation condition being met!’

62.1. As previously discussed, the previous condition of consent is attached to an
approval that lapsed. The condition is therefore dead and cannot be enforced.

62.2. The second application for the structure in question was not accompanied by
the same condition of consent. Instead, a condition was imposed required the
retention of the existing landscaping along the rear boundary fencing (existing
at the time of the approval).

62.3. There would be difficulties in enforcing this condition as it is hard to establish
what was existing at the time of the approval, in 2010.

62.4. There is some photographic evidence of the vegetation at the time, but this
would not be generally be regarded as sufficient to undertake an enforcement
process.

63. Question 7 - ‘Associated with the three businesses being conducted at the premises,
cars are frequently parked on both sides of adjacent Kensington Road for up to 100
metres in extent by persons attending 499 Kensington Road. The amenity of the area
is seriously eroded by this frequent traffic situation.’

63.1. The use of the streets is a traffic management matter. There has been no
active investigation into this given other priorities.  However, it is unlikely, given
the width of Kensington Road that the use of the road for parking purposes
would lead to dangerous or difficult conditions for motorists.

63.2. However if, following an assessment process by traffic staff, it is deemed
necessary, controls may be considered. Controls would only be considered
from a traffic management perspective and not from a perceived amenity point
of view.

64. Question 8 - ‘Neighbours have never been consulted on the development applications
notwithstanding serious non-compliance with the Development Plan.’

64.1. Development Applications are assigned a public notification category by the
Development Regulations and the Development Plan. There is no scope to
stray from this objective process having regard to community sentiment and
assumed perceived views about a proposal.

64.2. Community sentiment about the absence of public notification is generally
heightened when complaints have been made, or in the context of a
neighbourhood dispute. However, the Council would be acting outside the
requirements of the Development Act 1993 if it was to undertake a public
notification process, albeit informal in relation to a Category 1 development
application.

64.3. Where development applications are assigned Category 1, a relevant authority
must not undertake public notification. All of the development applications for in
relation to 499 Kensington Road have been Category 1.
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65. Question 9 - ‘All of these business activities are deemed satisfactory “Home Activities”
citing the Development Act in the Council email response to the issues raised in our
letter! We can find no reference to home activities in the Act but note that in the
Development Regulations at page 3 of Schedule 1 defines Home activity that is not to
be regarded as development’

“home activity means a use of a site by a person resident on the site—

(a) that does not detrimentally affect the amenity of the locality or any part of the
locality; and

(b) that does not require or involve any of the following:

(i) assistance by more than 1 person who is not a resident in the dwelling

(ii) use (whether temporarily or permanently) of a floor area exceeding 30 square
metres

‘Clearly the plans for the area used for the dance club (enclosed verandah) at some 47
square metres substantially exceed the 30 square metres referred to in the regulation.
Moreover, the noise of the Dance Hall activities, towering invasion of privacy, traffic
nuisance of numerous cars attending the premises do not comply with the definition of
home activity and it is a patent act of maladministration to claim that these are home
activities and not development!!’

65.2. The definition of ‘Home Activity’ exists for activities that are not part of the
residential use e.g. an accountant’s office, a wholesale wine merchant’s office
or an ironing lady.

65.3. It has been confirmed in writing by the owner of the land that the dancing on the
site is not a commercial venture but rather a residential use of the site involving
a circle of friends, like a regular High Tea or a Mah-jong get together or Bridge
party.

65.4. There is no evidence to suggest that this confirmation by the land owner is
incorrect, particularly given the undertaking given that the registered business
relates to a dancing event that was conducted off the site.

65.5. In relation to land use, the frequency of a social gathering is not relevant.
Further, the requirements relating to the Home Activity definition are not
relevant as they apply to a business or non-residential use of the land.

66. Question 10 - ‘The Council officers’ approach to these issues is almost certainly not
confined to this particular property and sets a most dangerous precedent undermining
the amenity of the Council area.’

66.1. The Administration undertakes its roles in a professional manner and in
accordance with relevant legislation and Council Policies.  To do otherwise
would be inappropriate.

66.2. Development Assessment can be seen to be a subjective process .However, as
discussed previously in this report, all relevant provisions of the Development
Plan must be balanced in the context of the objectives of an area.

448



Council Agenda Item 14.12 26 September 2017

66.3. Divergence from quantitative provisions of the Development Plan, in isolation,
cannot be taken to mean that a planning assessment did not lead to the correct
outcome.

66.4. Development Compliance has a high workload in the City of Burnside and the
functions resources must operate to agreed priorities based upon need,
magnitude and urgency.

66.5. Retrospective applications are a product of the planning system, and must be
assessed on merit, just like ones that are made on a prospective basis.

66.6. It is inappropriate to use the phrases ‘significant dereliction of duty’ and
‘maladministration’ in the context of compliance and development assessment
that is undertaken in good faith and in a professional manner.

66.7. Further, it is not appropriate to highlight specific provisions of the Development
Plan as being evidence of an incorrect planning assessment. For a proper
debate to be had about a planning assessment, a holistic assessment needs to
be made as discussed earlier in this report.

Conclusion

67. A report into 499 Kensington Road was requested through a Motion on Notice and has
now been provided for information.

68. The Administration believes that it has investigated this matter thoroughly and that
there is little more that can be undertaken with respect to the issues raised by all
complainants. To progress this matter any further would be considered to be
persecution of the owners of 499 Kensington Road and potentially be
maladministration. If the complainants are dissatisfied by Council’s response, there is
further recourse through Ombudsman SA or judicial review through the ERD Court.
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The Mayor and Councillors 

City of Burnside 

PO Box  9 

GLENSIDE  SA 5065 

 

16 July 2017 

 

 

Dear Mayor and Councillors 

 

Development Plans  for the City of Burnside being seriously undermined by Council 

administration with significant loss of amenity  

 

We write to express our grave concerns at what appears to be a pattern of serious 

maladministration by officers of Council in administering the assessment of development 

applications and land uses in our area at Wattle Park. This approach of Council officers 

could well expose Council and thus fellow ratepayers to substantial legal liabilities. 

 

On 16 June 2017 we wrote to our ward Councillor Mr G Bills (see Attachment 1) with 

concerns regarding Council approvals of a series of developments substantially at odds with 

the Development Plan and regarding Council ignored breaches of conditions of approval for 

developments at 499 Kensington Road Wattle Park. We own and occupy the three adjacent 

properties. 

 

Councillor Bills forwarded our letter to Council administration for consideration and we 

received an emailed response on 6 July 2017 (see Attachment 2) from  Council’s Manager 

City Development and Safety. 

 

In short, our concerns were dismissed and the activities at 499 Kensington Road were 

considered satisfactory. 

 

It was noted that a key element of the response was that assessment of planning 

applications can in fact be a subjective process and that the provisions of the Development 

Plan are not to be treated as mandatory provisions. 

 

This echoes closely the statement made by the Council CEO in a letter published in the 

Eastern Messenger Courier on 12 April 2017 regarding assessment of applications with 

reference to the City Development Plan which reads: 

 

“There are quantitative guidelines which assist in an assessment. A development can meet 

all quantitative guidelines yet be refused on the basis that it does not meet the desired 

outcomes for an area. Equally, a development can fail to meet some quantitative 

guidelines, but in the circumstances be an appropriate outcome.” 

 

450



We understand that the City Development Plan with its quantitative criteria was formulated 

in extensive consultation with the community.  In the current Council assessment process it 

is now clear that the subjective opinions of Council officers can readily override criteria that 

were endorsed by the community with approval of developments that depart substantially 

from Development Plan criteria and adversely affect local amenity. Moreover, serious 

breaches of conditions of approval are ignored and in cases, given retrospective approval 

for what were illegal development works. 

 

As a result we now have the following situation re 499 Kensington Road activities that has 

been blessed as appropriate by the  supposedly superior knowledge of Council officers 

under delegated authority: 

 

1. Allotment coverage at 499 Kensington Road with enclosed buildings of 64%  of the 

allotment area as against a maximum of 33%  specified in Development Control 

Principle 6 at page 94 of the Development Plan relating to this area. An examination 

at the Council office of the Application Files and their Assessment Reports for the 

series of development applications shows no calculation of the total site coverage 

entailed in those developments as against the DP criterion of a maximum 33% site 

coverage. The 64% coverage now in place is a serious departure from the 

Development Plan; 

 

2. Unlawful enclosing of a rear veranda development with a floor to ceiling glass wall 

which is set back only 2 metres from the rear boundary, where the minimum setback 

specified in the Development Plan is 4 metres.  The enclosing of the Veranda was 

constructed by the owner in direct breach of a condition of approval for the veranda. 

Instead of a prosecution under S.44 of the Development Act, Council Officers 

entertained an application for enclosure of the veranda and gave it retrospective 

approval where responsible Councils can  require demolition of the works and often 

prosecute the offence which carries major penalties of up to $120,000!  So much for 

whether one needs to meet conditions of approval in this Council area! Perusal of the 

application file at the Council office reveals that in the assessment report, no 

reference was made to the enclosed veranda setback being half the DP minimum 

setback of 4 metres which was presumably ignored in the assessment report. 

Insistence on a 4m setback would have almost certainly rendered the enclosed space 

non viable and also been consistent with a lesser site coverage. The report instead 

noted a site coverage in excess of 40% and “Negligible Impact on Adjoining 

properties”, “Not seriously at variance to Development Plan”. Preposterous! 

 

This retrospectively approved development now towers over the rear neighbours 

land by at least 5 metres in height and is now used as Dance Hall ( a non complying 

development listed under Development Principle 8 at page 94 of the Development 

Plan applicable to this area) and conducted by a registered business called “Hong’s 

Dance Club” on average 15 occasions per month (day and night)  with loud music and 

stomping dance activities until late at night disturbing the peace of the rear 

neighbour’s home and in particular his bedroom at the rear of his house. 
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3. The development of a separate self contained student boarding house business on 

the western boundary of the site with a setback from the side boundary of a mere 90 

cm where the Development Plan specifies a setback of not less than 2 metres 

(Development Principle 162 (d)(i) at page 41 of the City Development Plan). Again 

late night student activities intrude on the peace and quiet of the adjacent neighbour 

to a greater extent than if the setback were a minimum 2 metres. In that event the 

development probably would not have been viable (because of the proximity to the 

existing house) which would be consistent with not allowing excessive site coverage! 

 

4. The use of the premises as the registered principal place of business of Starbridge 

Enterprises Pty Ltd, a clock and furnishings import and sales business with periodic 

deliveries of shipping containers of goods and subsequent attendances of numerous 

shoppers purchasing and carrying away goods.  

 

5. Council officers ignoring our letter drawing attention to a further direct breach of a 

condition of approval for a further deck extension at the rear of the premises which 

has recently been partially enclosed contrary to a condition of approval. 

 

6. Despite claims that Council officers have inspected the premises following our 

expressed concerns it is evident that this must have involved the most cursory of 

inspections for one of the conditions of approval of the veranda that has been 

ignored was “Vegetation screening to be placed along north east boundary to a min 2 

metres high to restrict looking over adjacent property. To be installed within 3 

months of completion of works and maintained to the satisfaction of Council.” It is 

clear that Council officers are not interested in such breaches of conditions and have 

done nothing about non compliance with this condition.  

 

As a result of the rear neighbour’s privacy having been grossly invaded by a towering 

glass walled dance hall in close proximity to the boundary, he has expended around 

$10,000 on lattice screening on the rear boundary (see the towering effect of the 

dance hall and lattice screen at pages 8 and 9 of our letter to Cr Bills (Attachment 1).  

This merely addresses the visual invasion of privacy without affecting the noise 

invasion from the dance hall. This expense incurred at the neglect of Council could 

have been avoided if Council had insisted on the vegetation condition being met! 

 

7. Associated with the three businesses being conducted at the premises,  cars are 

frequently parked on both sides of adjacent Kensington Road for up to 100 metres in 

extent by persons attending 499 Kensington Road. The amenity of the area is 

seriously eroded by this frequent traffic situation. 

 

8. Neighbours have never been consulted on the development applications 

notwithstanding serious non compliance with the Development Plan. 
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9. All of these business activities are deemed satisfactory “Home Activities” citing the 

Development Act in the Council email response to the issues raised in our letter! We 

can find no reference to home activities in the Act but note that in the Development 

Regulations at page 3 of Schedule 1 defines Home activity that is not to be regarded 

as development:  

 

“home activity means a use of a site by a person resident on the site—  

 

(a) that does not detrimentally affect the amenity of the locality or any part of 

the locality; and  

 

(b) that does not require or involve any of the following:  

(i) assistance by more than 1 person who is not a resident in the 

dwelling;  

(ii) use (whether temporarily or permanently) of a floor area exceeding 

30 square metres; 

 

Clearly the plans for the area used for the dance club (enclosed veranda) at some 47 

square metres substantially exceed the 30 square metres referred to in the 

regulation. Moreover, the noise of the Dance Hall activities, towering invasion of 

privacy, traffic nuisance of numerous cars attending the premises do not comply with 

the definition of home activity and it is a patent act of maladministration to claim 

that these are home activities and not development!!  

 

10. The Council officers’ approach to these issues is almost certainly not confined to this 

particular property and sets a most dangerous precedent undermining the amenity 

of the Council area.  

 

We believe that Council officers treatment of these development applications, and 

breaches of conditions constitute a significant dereliction of duty and maladministration 

that undermines the Development Plan to the extent it might be regarded as not worth the 

paper it is written on.   

 

This at the hands of officers whose undisclosed subjective criteria for what is appropriate 

for development approval that is seriously at odds with the  Development Plan makes a 

mockery of the community consultation process that gave rise to the Development Plan 

and its quantitative criteria. 

 

We would like to have explained how the outcomes we have outlined above following the 

approval of developments seriously at variance with the quantitative criteria of the 

development Plan can nevertheless be considered “appropriate” – to use the subjective 

criterion stated in the CEO’s letter to the Messenger Eastern Courier! 
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In  our  le t ter  to  Cr  B i l ls  we have made reference to  ERDC cases which h igh l ight  the legal
l iab i l i t ies  Counci ls  face in  approv ing developments at  ser ious var iance to  the Development
Plan.  A case in  po in t  has one Counci l  exposed to  a  damages l iab i l i ty  o f  around $1 mi l l ion for
approv ing a house that  towers over  and invades the pr ivacy of  an ad jo in ing res idence.

We note that  the Counci l  Development  P lan govern ing th is  res ident ia l  area prov ides as
fo l lows:

(A) Amenitv (Development Plan page 1.6)

OBJECTIVES
Objective 20: The amenitv of localities not impaired by the appearance of la nd,
buildings and objects, or by noise, light, emissions, traffic or any other quality,
condition or factor.

The Council officers' approach to assessment of development applications and land use
issues we have out l ined makes a mockerV of  th is  ob iect ive!

We look forward to  Counci l 's  response before we cons ider  p lac ing these issues in  the hands
of  h iPher  author i t ies .

Yours faithfully

,I(
pernard C Lindner LLB. PhD
lRetired Exec Director
Attorney- General s Department
501 Kensington Rd
Wattle Park

/(&-
Adam Skuza
497 Kensington Rd
Wattle Park

Pat Giut iani
4 Wyfield St
Wattle Park
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