
If you would like to know about Council and Council Committee meeting procedures, please 
visit our website and type the following address: 
www.burnside.sa.gov.au/GOTO/MeetingPractice. 

 

 
 
 

Council Meeting 
Agenda 

 
Tuesday 13 December 2011 at 7.00 pm 

Council Chamber, 401 Greenhill Road, Tusmore 
 
 

Members: Mayor, David Parkin 
Councillors Bills, Capogreco, Cornish, Davey, Hasenohr, Lemon, 
Monceaux, Osterstock, Palk, Piggott, Pocock and Wilkins 

 
 
1. Opening Prayer  

 
 
2. Kaurna Acknowledgement 
 
 
3. Apologies 
 
 
4. Leave of Absence 
 
 
5. Confirmation of Minutes 

 
Recommendation 
 
That the Minutes of the following Council meetings be taken as read and 
confirmed: 
 
5.1 The General Meeting of Council held on 22 November 2011 
5.2 The Special Meeting of Council held on 1 December 2011 

 
 
6. Mayor’s Report 
 
 
7. Reports of Delegates/Working Parties 
 
 
8. Deputations 
 

Leonie Grace, Lease of Shops at 269, 275 and 277 Kensington Road, Kensington 
Park 
 

9. Petitions and Memorials 
 



Council Meeting Agenda  13 December 2011 
 

 

 
10. Questions (without debate) on Notice 
 

Nil 
 
 
11. Consideration of Motions of which Notice has been given 
 

Nil 
 
 
12. Questions (without debate) of which Notice has not been given 
 
 
13. Consideration of Motions of which Notice has not been given 
 
 
14. Reports of Officers 
 

Items where there is no discussion to be had, are voted on individually at the 
beginning of this section of the Agenda, then all other items are debated and voted 
on individually. 

 
14.1 Public Minutes of CEO Recruitment, Performance Appraisal and 

Remuneration Review Committee Meeting – 5 December 2011 p7 
Attachment A 8 

 
14.2 Audit Committee Minutes – 9 November 2011 p11 

Attachment A 12 
 

14.3  CEO Report – November 2011 p15 
 

 
15. Adjournment of Council for the the Meetings of the Corporate & Community 

Services Standing Committee and Planning, Heritage & Infrastructure 
Standing Committee 

 
Recommendation 

 
That the Meeting be adjourned for the meetings of the Corporate & Community 
Services Standing Committee and Planning, Heritage & Infrastructure Standing 
Committee at ……. pm. 

 
16. Resumption of Council 
 

Recommendation 
 
That the Meeting be resumed at …….. pm. 
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17. Adoption of the Corporate & Community Services Standing Committee and 

Planning, Heritage & Infrastructure Standing Committee Reports 
 
Recommendation 
 
That the reports of the Corporate & Community Services Standing Committee and 
Planning, Heritage & Infrastructure Standing Committees meeting held on 
13 December 2011 be received and the recommendations contained therein be 
adopted. 
 

18. Other Business 
 

18.1 Items which must be dealt with as a matter of urgency. 
 

18.2 Matters of special interest which Members wish to draw to the attention of the 
Chamber. 
 

18.3 Application for Leave of Absence. 
 

 
19. Regional Subsidiaries – Eastern Waste Management Authority, Highbury 

Landfill Authority, Eastern Health Authority 
 
 
20. Confidential Items 
 

20.1 Chelsea Cinema Expressions of Interest – Outcomes from Negotiations 
with Confirmed Applicants and Determination of the Next Steps in the 
Process p18 

 Attachment A 27 
 Attachment B 34 
 Attachment C 73 
 Attachment D 112 
 Attachment E 115 
 Attachment F 119 
 

20.1.1 That pursuant to Section 90(2) and (3) (a) and (b) of the Local 
Government Act, 1999, the Council orders that all members of the 
public, except the Chief Executive Officer, General Manager, 
Corporate & Community Services, Acting General Manager, 
Planning & Infrastructure, Manager Facilities and Procurement, the 
Executive Assistant and the EOI Negotiator (Mark Booth) be 
excluded from attendance at the meeting for Agenda Item 20.1 – 
Chelsea Cinema Expression of Interest – Chelsea Cinema 
Expressions of Interest – Outcomes from Negotiations with 
Confirmed Applicants and Determination of the Next Steps in the 
Process. 

 
20.1.2 The Council is satisfied that: 
 

20.1.2.1 pursuant to Section 90(3)(a) of the Act, the information to 
be received, discussed or considered will involve the 
unreasonable disclosure of information concerning the 
personal affairs of one or more of the Applicants; and 
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20.1.2.2 pursuant to Section 90(3)(b) of the Act, the information to 
be received, discussed or considered is information the 
disclosure of which could reasonably be expected to 
confer an advantage for a person or persons with whom 
the Council is proposing to conduct business and the 
disclosure of this information would, on balance, be 
contrary to the public interest. 

 
20.1.3 The Council is satisfied that in all of these circumstances the 

principle that the meeting be conducted in a place open to the public 
has been outweighed. 

 
 
20.2 Consideration of Purchase of Land p121 
 Attachment A 126 
 Attachment B 127 
 Attachment C 165 
 

20.2.1 That pursuant to Section 90(2) and (3) (a) and (b) of the Local 
Government Act, 1999, the Council orders that all members of the 
public, except the Chief Executive Officer, General Manager, 
Corporate & Community Services and Acting General Manager, 
Planning & Infrastructure be excluded from attendance at the 
meeting for Agenda Item 20.2 – Consideration of Purchase of Land. 

 
20.2.2 The Council is satisfied that: 
 

20.2.2.1 pursuant to Section 90(3)(a) of the Act, the information to 
be received, discussed or considered will involve the 
unreasonable disclosure of information concerning the 
personal affairs of one or more of the Applicants; and 

 
20.2.2.2 pursuant to Section 90(3)(b) of the Act, the information to 

be received, discussed or considered is information the 
disclosure of which could reasonably be expected to 
confer an advantage for a person or persons with whom 
the Council is proposing to conduct business and the 
disclosure of this information would, on balance, be 
contrary to the public interest. 

 
20.2.3 The Council is satisfied that in all of these circumstances the 

principle that the meeting be conducted in a place open to the public 
has been outweighed. 

 
21. Closure 
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Item No: 20.1 
To: Council 
Date: 13 December 2011 
Author: Barry Cant – Manager Facilities and Procurement 
Contact: 8366 4223 
Subject: CHELSEA CINEMA EXPRESSIONS OF INTEREST – OUTCOMES 

FROM NEGOTIATIONS WITH CONFIRMED APPLICANTS AND 
DETERMINATION OF THE NEXT STEPS IN THE PROCESS  

Attachments: A – Chelsea Cinema Confirmed Applicants Summary by the EOI 
Negotiator 
B – Draft Lease Agreement for Chelsea Cinema 
C – Draft Lease Agreement for 39 May Terrace 
D – Letters provided to existing tenants on 30 November 2011 
E – Letters from existing tenants 
F – Proposed Media Release 

Prev. Resolution: C8153, 22/3/11 
C8188, 12/4/11 
C8307, 28/6/11 
C8390, 18/08/11 
C8447, 6/10/11 
C8456, 11/10/11 
C8486, 8/11/11 

 
 

Officer’s Recommendation 

1. That the Report be received. 

2. That the Chelsea Cinema Confirmed Applicants Summary prepared by the EOI 
Negotiator be received. 

3. That Council authorises the Mayor and Chief Executive Officer to execute and affix the 
Council’s Common Seal (where necessary) to: 

3.1 a lease of the whole of the land comprised and described in Certificate of Title 
Volume 5899 Folio 223 to __________ substantially in the form of the draft lease, 
(as provided in Attachment B to this Report) and including the following terms:  

3.1.1 a warranty by the Council to continue to maintain and make available to the 
public the public carpark at 35 May Terrace, Kensington Park, South 
Australia, being the whole of the land comprised and described in Certificate 
of Title Volume 5663 Folio 617, for a period of not less than __ years;  

3.1.2 a lease term of ____ and ____ periods of rights of renewal; 

3.1.3 an annual rent amount of _____; 

3.1.4 rent review dates to be set at _________; 

3.1.5 security requirements in the form of a __________ (bank guarantee or 
personal guarantee); 

3.1.6 the permitted use of the site is _______________; 

3.1.7 the continued promotion and use of the premises by community and charity 
groups by way of ______________________; 
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3.1.8 fit out works including _______________________; 

3.1.9 and in any other respect subject to such variations as the Chief Executive 
Officer determines to be appropriate and in the Council’s interests; and  

3.2 such other documents as may be necessary to give effect to the lease of the [land 
described in paragraph (3.1)] to __________ 

4. That Council authorises the Mayor and Chief Executive Officer to execute and affix the 
Council’s Common Seal (where necessary) to: 

4.1 A lease of the whole of the land comprised and described in Certificate of Title 
Volume 5701 Folio 749 to __________ substantially in the form of the draft lease, 
(as provided in Attachment C to this Report) and including the following terms: 

4.1.1 a lease term of ____ and ____ periods of rights of renewal; 

4.1.2 an annual rent amount of _____; 

4.1.3 rent review dates to be set at _________; 

4.1.4 security requirements in the form of a __________ (bank guarantee or 
personal guarantee); 

4.1.5 the permitted use of the site is _______________; 

4.1.6 fit out works including _______________________; 

4.1.7 and in any other respect subject to such variations as the Chief Executive 
Officer determines to be appropriate and in the Council’s interests; and  

4.2 such other documents as may be necessary to give effect to the lease of the [land 
described in paragraph (4.1)] to ________________. 

5. That once the Lease Agreement is signed and accepted by both parties, Council 
advises the remaining Applicants that their Expressions of Interest for the lease of the 
Chelsea Cinema have been unsuccessful. 

6. That Council advise the existing tenants of the Chelsea Cinema; Chelsea Fashions and 
39 May Terrace that in accordance with previous notices provided, the respective 
agreements with Council will conclude on 31 December 2011, and that it is expected 
that all exit conditions are adhered to. 

7. That Council issues a Media Release once the existing tenants have been advised of 
Council’s decision. 

 
Officer’s Recommendation 

That pursuant to Sections 91(7) and (9) of the Local Government Act, 1999, the Council 
orders that the report and minutes relating to Item 20.1 ‘Chelsea Cinema Expressions of 
Interest - Outcomes From Negotiations with Confirmed Applicants and Determination of the 
Next Steps in the Process’ with the exception of Attachment F, having been considered and 
dealt with by the Council on a confidential basis under Section 90(2) and (3) (a) and (b) of the 
Local Government Act, 1999, are to be kept confidential and not available to the public for a 
period of 12 months from the date of this confidentiality order. 
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Purpose 

1. To provide Council with the Chelsea Cinema Confirmed Applicants Summary prepared 
by the Council’s EOI negotiator and copies of draft lease agreements for Council’s 
consideration and endorsement. 

2. For Council to determine the next steps in the Expression of Interest process and to 
potentially seek Council’s endorsement of a successful Applicant.  

Strategic Plan 

3. The following Strategic Plan provisions are relevant: 

“Leading best practice and compliance in Council business" 

"A financially accountable and sustainable organisation" 

"A community that is confident its views are heard, understood, genuinely valued and 
reflected in Council business" 

Communications/Consultation 

4. The following communication and consultation has been undertaken in the preparation 
of this Report: 

4.1 Norman Waterhouse Lawyers; 

4.2 BRM Holdich; 

4.3 Powell & Co Pty Ltd; 

4.4 Ongoing discussions with Confirmed Applicants; and 

4.5 Discussions with existing tenants. 

Statutory 

5. The following legislation is relevant in this instance: 

Local Government Act, 1999 

Retail and Commercial Leases Act, 1995 

Residential Tenancies Act, 1995 

Policy 

6. The following Council Policies are relevant in this instance:  

Proceeds from Economic Development Activity 

Procurement (Contracts, Tenders and OHSW) - Section 49 Policy 



Council Meeting Agenda Item 20.1  13 December 2011 

 

Risk Assessment 

7. The consideration of securing the appropriate lease agreement for the Chelsea Cinema and 
adjoining site, represents good risk and asset management for the facility.  

8. This Report also considers options in respect of the current tenants of the facility, 
including options for extensions to existing leases, past the current deadline of 
31 December 2011. 

Finance 

9. Council Administration is preparing a ‘financial analysis’ of the two separate proposals, 
which will demonstrate to Council a summary of the net cost benefit to Council over the 
term of each Confirmed Applicants proposed term of agreement. This will be provided to 
Members prior to the 13 December 2011 meeting of Council. 

Discussion 

Background 

10. At the Special Council Meeting on 6 October 2011, Council resolved (C8447): 

1. That Council receive and endorse the Expressions of Interest Assessment and 
Recommendations Report for the Chelsea Cinema. 

2. In accordance with the Request for Expressions of Interest process, that Council 
nominates Applicant 2 (the Republic Theatres Pty Ltd) and Applicant 4 (the Maras 
Group) as the Preferred Confirmed Applicants. 

3. In accordance with the Request for Expressions of Interest process, that Council 
enter into negotiations with the Preferred Confirmed Applicants regarding the 
Chelsea Cinema and Site.  

4. That as part of the negotiations with the Preferred Confirmed Applicants, and prior 
to proceeding to any final decision or entering into any binding contracts, that the 
CEO report to Council in one month on the following matters:   

4.1 the final form of the development proposal, showing retention of the interior 
and exterior Heritage features of the building, appropriate development of 
the adjoining property and how this would complement, integrate with and 
enhance the Chelsea Cinema; 

4.2 car parking;  

4.3 commercial, including the proposed annual rental payments, financial and 
legal issues relating to the terms of the lease; and   

4.4 such other matters that arise during the course of the negotiations, or 
otherwise become apparent to the CEO.   

11. At the 8 November 2011 meeting of Council (C8486), it was resolved: 

1. That the Report be received. 
 
2. That Council advises Applicant 1 and Applicant 5 that their Expressions of Interest 

for the lease of the Chelsea Cinema has been unsuccessful. 
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Assessment of the EOI Assessor 

12. A Special Council Meeting was held on 1 December 2011, in which the EOI negotiator 
presented to Council details of the ongoing discussions with Applicants 2 and 4.   

13. Applicant 2 made a presentation to Council during the meeting, however Applicant 4 
was unable to attend, instead providing a powerpoint for Council’s perusal. 

14. Elected Members had an opportunity to discuss the matter in detail, with the following 
points being raised and/or request for clarification: 

14.1 Confirmation of the proposal terms – length of lease, rental amount, investment in 
the building, details of community use commitment. 

14.2 Opportunity to have 39 May Terrace on a separate lease agreement to provide 
Council with more flexible options in the future. 

14.3 Car parking – Council to make a commitment in the lease for the provision of a 
public car park. 

14.4 Council contribution – What are the estimates of these figures? 

14.5 Exit strategy for existing tenants – How can Council manage this process? 

14.6 How we end the relationship with Wallis? 

15. The above matters are all considered later within the body of this Report. 

16. Provided in Attachment A is the Chelsea Cinema Confirmed Applicants Summary 
prepared by the Council’s EOI negotiator. 

Draft Lease Agreements 

17. Provided in Attachment B is a draft lease for the purpose of furthering discussions and 
negotiations with the nominated Applicant in relation to the whole of the land on which 
the Chelsea Cinema and shops are situated. 

18. Some of the specific terms that will need to be inserted into the lease when they become 
known are: 

19.1 The lease term and any rights of renewal. 

19.2 The rent amount. 

19.3 Rent review dates. 

19.4 Security requirements, ie bank guarantee or personal guarantee. 

19.5 The permitted use. 

19.6 The continued promotion and use of the premises by community and charity 
groups. 

19.7 Fit out works (if any). 

19.8 Commitment from Council in relation to car parking. 

19. If there is no responsibility for repairs or maintenance of a structural nature, and no 
requirement to make capital contributions towards the repair and maintenance of the 
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premises, there is no need to obtain an exemption from the operation of the Retail and 
Commercial Leases Act 1995 to the lease. 

20. Provided in Attachment C is a draft lease for the purpose of furthering discussions and 
negotiations with the nominated Applicant in relation to 39 May Terrace. 

21. No indicative terms were provided for a lease of the 39 May Terrace Site in the Request 
for Expressions of Interest documents. As such, the terms contained within the attached 
template lease are standard commercial lease terms only and will need to be reviewed, 
tailored and finalised to make sure that they are appropriate for the Council and 
accurately reflect the agreement between the Council and the proposed lessee. 

Ongoing Discussions with Existing Tenants 

22. At the 28 June 2011 meeting of Council (C8307), it was resolved: 

“…….That Council authorises the Acting Chief Executive Officer to send written notice to 
each lessee, within the Chelsea Cinema site, of the Council’s intention to end their lease 
on 31 December 2011 (this will comply with the requirements of section 20J of the Retail 
and Commercial Leases Act, 1995 where this section applies to any of the leases). 
These lessees are as follows: 

1. Leonie Grace Milburn for the occupation of shops A, B and C (as defined in the 
REOI Documents) for the operation of Chelsea Fashions; 

2. Riverline Drive-in Theatres Pty Ltd for the occupation and operation of the Chelsea 
Cinema; and 

3. Patricia Kumnick for the occupation of the residence located at 39 May 
Terrace……….” 

23. The notice provided to each tenant either exceeded (in the case of the Cinema and 
residential property); or met the legal obligations (Chelsea Fashions) for notices required 
to cease each lease agreement. 

24. Council Administration met personally with each tenant on 30 June 2011 to provide each 
of them with their specific notice, ending each lease agreement, on 31 December 2011.  

25. Council Administration also met with the tenant of 39 May Terrace on 30 September 
2011 and presented her with the ‘Notice of Termination by Landlord’ in accordance with 
the Residential Tenancies Act, 1995. 

26. On 30 November 2011, Council Administration once again met personally with all three 
tenants and presented them with the final ‘one month notice’ for cessation of the existing 
lease.  A copy of each letter is provided in Attachment D. 

27. Council has received return correspondence from all three tenants, requesting that they 
remain in occupation of their current leased premises, past 31 December 2011.  This 
correspondence is presented to Council in Attachment E. 
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28. While it would be ideal to have an operating cinema available to members of the 
community during January 2012, it is the recommendation of the Administration that 
Council maintain the current resolution to cease all agreements at 31 December 2011, 
for the following reasons: 

28.1 Council has provided more than satisfactory notification to all existing tenants and 
to make a ‘clean break’ would be advantageous to the future management of the 
site. 

28.2 There would be an opportunity to undertake maintenance work during January 
2012 while the building is closed (it is likely that if Wallis remove all the fixtures as 
advised, the facility will be unable to operate as a functioning Cinema 
immediately). 

28.3 Council Administration has spoken to both Confirmed Applicants seeking their 
views as to their lease commencement. Both Confirmed Applicants have advised, 
that if successful, they would wish to commence their lease on 1 January 2012.   

28.4 If the successful Applicant wishes to enter into a short term sublease 
arrangement, maintaining the permitted use, with either Chelsea Fashions or the 
residential tenant, they are at liberty to do so. It should be noted that the Republic 
Theatre Group is willing to offer the shop tenant an extension of their lease for a 
minimum one month on the same terms and conditions as currently apply.  
Republic Theatre Group is also willing to offer the tenant of the house an 
extension of their lease for at least 3 months on the same terms and conditions as 
currently apply. 

28.5 The Applicant has confirmed the essential lease conditions within the expression 
of interest document are acceptable in their current form. 

Removal of Equipment by Wallis 

29. Clause 4.13 of the current lease between Wallis and the City of Burnside requires Wallis 
to remove all fixtures, fittings, plant, machinery and other materials and articles brought 
onto the premises by Wallis prior to the end of the lease, unless the Council advises the 
Lessee by notice that it does not require such removal. Any damage caused by Wallis in 
removing these items must be repaired and made good by Wallis. As such, if there are 
any items that the Council does not require Wallis to remove, for example, the air-
conditioning, then the Council may notify Wallis of this fact. However, this does not 
prevent Wallis removing such items anyway if it wishes to do so.  

30. If Wallis fails to comply with its obligations then Wallis will be in breach of the Lease. In 
addition to any other rights that the Council may have at law in relation to the breach (for 
example, to require the breach to be remedied, to terminate the lease, to sue the lessee 
for damages), the Council may, pursuant to clause 4.13.4 of the lease, remove the items 
itself, place them in storage and make good any damage caused and recover the costs 
of doing so from Wallis.  

31. After arranging storage of the goods, the Council has obligations under section 67a of 
the Landlord and Tenant Act to notify Wallis of the storage of any goods and provide an 
opportunity for such goods to be recovered by Wallis. Any unclaimed goods must then 
be sold at auction. 

Entry into New Lease 

32. If the Council decides to grant a one month fixed term lease to any of the existing 
tenants, in respect of the Chelsea Cinema and the shops, these leases would not attract 
the operation of the Retail and Commercial Leases Act 1995 (RCLA). However, any 
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fixed term lease granted for more than one month will attract the application of most of 
the provisions of the RCLA.  

33. Any new lease to be granted to the existing residential tenant at 39 May Terrace will 
need to comply with the Residential Tenancies Act, and this includes giving the tenant a 
notice making it clear that the tenancy is being granted for a short fixed term, which 
notice must be signed by both parties. 

Further Information 

34. The public car park at 35 May Terrace is classified as community land and thus any 
proposal to grant a lease or licence over it, will require the Council to first take the steps 
set out in its public consultation policy in accordance with section 202 of the Local 
Government Act, 1999.  

35. Rather than entering into a specific lease over the car park at 35 May Terrace, it is 
recommended that Council commit to the car park remaining as a public car park (i.e. 
not giving any particular rights of use to any person but for members of the public all to 
have rights in common to use the car park) without having to comply with the 
requirements of section 202 of the Act. 

36. A copy of the proposed commercial lease needs to be provided to any party to whom 
the Council offers or invites to enter into a new lease for the Chelsea Cinema, the shops 
and 39 May Terrace as soon as the Council decides which party it wishes to offer to 
negotiate with for a new lease(s). A disclosure statement also needs to be provided prior 
to such lease being entered into (meaning, prior to the lease being signed, the lessee 
commencing the payment of rent or the lessee taking possession of the premises – 
whichever occurs first).  

37. A short term works agreement could be entered into prior to any new lease taking effect 
to enable a new lessee to undertake certain fit out works at the Cinema. 

38. An amount of $85,000 has been allocated in the 2011/12 Annual Business Plan and 
Budget to undertake works of a conservation nature on the Chelsea Cinema.  It is 
expected that the upgrade works will start in early 2012 (January), however the timing is 
dependent on the negotiations with the successful lessee, and undertaking the work in 
conjunction with any planned work by them. 

39. With regards to an exit strategy for the existing tenants, provided in Attachment F, is a 
proposed Media Release, to be released once the Administration have advised the 
existing tenants of Council’s decision. 

Next Steps 

40. Once Council has decided the next steps in the process and potentially nominated a 
successful applicant, the Administration will meet with each existing tenant and advise 
them of Council’s decision. 

41. If Council chooses to grant the existing tenants an extended deadline, the Administration 
will engage Council’s lawyers to prepare all documents and correspondence to ensure 
that the process is managed legally and appropriately.  The condition to granting a new 
short term agreement will be that the existing tenants agree to vacate each leased 
premises by 31 January 2011. 

42. Should Council choose not to grant an extension to the existing tenants, the 
Administration will continue with the current course of action. 

43. Council’s Media Release, as adopted, will be released once the discussions have been 
held with all parties. 
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44. Depending on Council’s choice of preferred confirmed applicant, the CEO and Mark 
Booth will present the draft lease agreements and lead the negotiations to come to a 
suitable resolution. 

45. A Report will be submitted in January 2012, advising Council of the progress. 

 

 



 

 

 



 

 



 

 



 

 



 

 



 

 



 

 

 
 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 
 
 
 
 
30 November 2011 
 
Mr Jim Filipovic 
Operations Manager, 
Wallis Cinemas 
139 Richmond Road 
RICHMOND  SA  5033 

 

 
Dear Mr Filipovic 

Lease of the Chelsea Cinema  

We refer to our letter of 30 June 2011 and the lease agreement between the City of 
Burnside (as lessor) (Council ) and Riverline Drive-In Theatres Pty Ltd (as lessee) for the 
occupation of the Chelsea Cinema dated 20 February 1995 (Lease ), which was the subject 
of that letter.  

In that letter, we advised that the Council is currently considering its options for the future 
use of the Chelsea Cinema and adjacent properties.  We further advised that it was the 
Council’s intention not to permit you to continue to occupy the Chelsea Cinema premises 
after 31 December 2011. 

Riverline Drive-In Theatres Pty Ltd currently occupies the Chelsea Cinema premises on a 
holding over basis.  In accordance with clause 4.12.2 of the Lease, the Council hereby gives 
notice that this monthly holding over tenancy is terminated at midnight on 31 December 
2011.   

We note that pursuant to clauses 2.16.4 and 4.13 of the Lease, Riverline Drive-In Theatres 
Pty Ltd is required to remove all of its partitioning, fixtures, fittings, plant, machinery and 
other materials and articles from the leased premises and make good any damaged caused 
in doing so period to the end of the Lease.  Can you please supply the Council with details of 
all fixture and fittings, plant and machinery that has been installed on the Premises by 
Riverline Drive-In Theatres Pty Ltd during the Lease term and confirm that these items will 
be removed by the end of the Lease.  The Council will contact you closer to 31 December 
2011 to arrange for an inspection to take place to confirm that the requirements of the Lease 
have been satisfied and for all keys and other security devices for the leased premises to be 
handed over to the Council. 

As you may be aware, the Council is still considering its options for the future use of the 
Chelsea Cinema and adjacent sites.  The Council will be considering this matter at its next 
meeting, which is to be held on 13 December 2011.  Whilst the decision that may be made 
by the Council is completely at its discretion and its decision cannot be pre-empted, there 
could potentially be scope for your company to enter into a short term lease with the Council 
during the transition period to the new long term arrangements.  You are welcome to submit 
to the Council an offer for a new short term lease of the Chelsea Cinema if you would like to 
do so for the Council’s consideration at its 13 December 2011 meeting.  Please note that if 
you would like to submit an offer for the Council’s consideration, such offer must be received 
by the Council by midday on 6 December 2011.  If you do choose to submit an offer, the 
Council’s decision will be notified to you, and any relevant arrangements will be attended to 
by the Council, on or before 15 December 2011. 

Please do not hesitate to contact us if you have any queries. 
 
Yours faithfully 
 
 
Barry Cant 
Manager Facilities and Procurement 

Attachment D 



 

 

 
 
 
 
 
30 November 2011 
 
Ms Leonie Milburn 
C/O Chelsea Fashions 
269, 275 and 277 
Kensington Road 
KENSINGTON PARK  
SA  5086 

 
 

 
 
Dear Ms Milburn 
 
Lease of Shops 269, 275 and 277 Kensington Road, Kensington Park  
 
We refer to our letter of 30 June 2011 and the lease agreements between the Council  
(as lessor) and you (as tenant) for the occupation of Shops A, B and C being 269, 275 and  
277 Kensington Road, Kensington Park SA 5086 (Shops ) from which you operate Chelsea 
Fashions (Leases ). 
 
In that letter, we advised that the Council is currently considering its options for the future 
use of the Chelsea Cinema, the Shops and adjacent properties.  We further advised that it 
was the Council’s intention not to permit you to continue to occupy the Chelsea Cinema 
premises after 31 December 2011. 
 
We note that pursuant to the Leases, you are required to remove all additions and 
alterations you have made to the leased premises during the Term and make good any 
damage caused in doing so prior to the end of the Lease.  You are also required to make 
good any damaged that you may cause in removing all tenant fixtures, fittings and other 
articles from the leased premise. The Council will contact you closer to 31 December 2011 
to arrange for an inspection to take place to confirm that the requirements of the Lease have 
been satisfied and for all keys and other security devices for the leased premises to be 
handed over to the Council. 
 
As you may be aware, the Council is still considering its options for the future use of the 
Chelsea Cinema, the Shops and adjacent sites.  The Council will be considering this matter 
at its next meeting, which is to be held on 13 December 2011.  Whilst the decision that may 
be made by the Council is completely at its discretion and its decision cannot be pre-empted, 
there could potentially be scope for you to enter into a short term lease with the Council 
during the transition period to the new long term arrangements.  You are welcome to submit 
to the Council an offer for a new short term lease of the Shop if you would like to do so for 
the Council’s consideration at its 13 December 2011 meeting.  Please note that if you would 
like to submit an offer for the Council’s consideration, such offer must be received by the 
Council by midday on 6 December 2011.  If you do choose to submit an offer, the Council’s 
decision will be notified to you, and any relevant arrangements will be attended to by the 
Council, on or before 15 December 2011. 
 
Please do not hesitate to contact us if you have any queries. 
 
Yours faithfully 
 
 
  
Barry Cant 
Manager Facilities and Procurement 



 

 

 
 
 
 
 
 
 
30 November 2011 
 
 
Ms Patricia Kumnick 
39 May Terrace 
KENSINGTON PARK  
SA  5068 

 
 

 
 
Dear Ms Kumnick 
 
Lease of 39 May Terrace, Kensington Park  
 
We refer to our letter of 30 June 2011 and the residential tenancy agreement between the 
Council (as lessor) and you (as tenant) for the occupation of 39 May Terrace, Kensington 
Park SA 5086 (Lease ).  We also refer to the notice that was given to you by the Council 
pursuant to the Residential Tenancies Act 1995 ending the Lease as at 31 December 2011. 
 
We will contact you closer to 31 December 2011 to arrange an inspection of the property 
and to collect the keys for the property from you. 
 
As you may be aware, the Council is still considering its options for the future use of the 
Chelsea Cinema and adjacent sites, including 39 May Terrace.  The Council will be 
considering this matter at its next meeting, which is to be held on 13 December 2011.  Whilst 
the decision that may be made by the Council is completely at its discretion and its decision 
cannot be pre-empted, there could potentially be scope for you to enter into a short term 
lease with the Council during the transition period to the new long term arrangements.  You 
are welcome to submit to the Council an offer for a new short term lease of 39 May Terrace 
if you would like to do so for the Council’s consideration at its 13 December 2011 meeting.  
Please note that if you would like to submit an offer for the Council’s consideration, such 
offer must be received by the Council by midday on 6 December 2011.  If you do choose to 
submit an offer, the Council’s decision will be notified to you, and any relevant arrangements 
will be attended to by the Council, on or before 15 December 2011. 
 
Please do not hesitate to contact us if you have any queries. 
 
Yours faithfully 
 
 
 
 
 
Barry Cant 
Manager Facilities and Procurement 



 

 



 

 



 

 



 

 



 

 

MEDIA RELEASE 
 

Wednesday, 14 December 2011 
 

Chelsea Cinema Update 
 

The City of Burnside is continuing with the process of securing a lease for the Chelsea 
Cinema. 
 
“Council is attending to the process very thoroughly,” said Mayor David Parkin. 
 
“Council is mindful of the interest of the community in the process surrounding Chelsea 
Cinema but it regards confidentiality at this time to be of fundamental importance to the 
proper discharge of its obligations.” 
 
“Once the process has been finalised, Council will advise its community of its decision.” 
 
Expressions of Interest for the lease of all, or some, of the Chelsea Cinema (the Cinema, the 
non-Cinema parts of the building, the adjacent land to the east and the residential property 
at 39 May Terrace), commenced in July 2011 and Council is continuing negotiations with 
selected parties. 
 
The confidential discussions ensure that the Expressions of Interest process is not 
compromised by participants obtaining information about the identity of parties who have 
submitted an application to lease Chelsea Cinema. Confidentiality will also ensure details of 
any offer submitted to Council will not be released publicly until the appropriate time. 
 
As part of the Expression of Interest process, Council resolved that vacant possession of the 
site would be granted from 1 January 2012.    
 
Council has advised all tenants of the steps taken toward seeking Expressions of Interests 
from potential lessees for possession of the entire Chelsea Cinema Precinct. 
 
This has been done both formally (by way of letter) and also by direct consultation with 
Council staff managing the EOI process.  
 
Council has provided each tenant with six months notice to vacate the premises, which 
meets or exceeds the minimum notification requirements of Council.  All of the existing 
leases cease on 31 December 2011. 
 
Any possible new lease arrangements for existing tenants will be a matter for consideration 
by the Council and the future lessee of the Chelsea Cinema Precinct. 
 
Mayor David Parkin added “Council has had a long partnership with all of its tenants on the 
site, and we would like to wish them well with their future endeavours.  That is especially so 
of the Wallis Group, who first entered into a lease with Council in 1971.  The Wallis family 
and Manager Bob Parr, have been instrumental in the longevity and success of that 
relationship, particularly in regards to providing the venue to many community groups for 
fundraising opportunities.” 
 
“It is now the responsibility of the Council and its next tenants to build on that excellent 
community provision, while ensuring that this significant heritage building is maintained 
accordingly and a successful business operates from it.”  
 



 

 

“This whole process has been managed to ensure that the Cinema is returned to its glory 
days, ensuring the revival of the much loved Art-Deco building.  Council has maintained that 
the Cinema will remain as an operational cinema; it will be retained in Council ownership; 
and it will remain an operational asset for the benefit of the community.” 
 
The very diligent and careful process that Council has undertaken will ensure that these 
objectives remain at the forefront of the City of Burnside decision making process for the 
future of the building” 
 
For all media inquiries please contact Alisha Gangell, Communications Officer, City of 
Burnside on 8366 4181 or agangell@burnside.sa.gov.au. 
 
Issued by: 
Paul Deb 
CEO 
City of Burnside 
 
 
 


